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Ex. Doo.
{ No. 20.

SENATE.

:3d Session.

MESSAGE
FRO~l

•II

THE

PRESIDENT OF THE UNITED STATES,
TRANS:\Il'l'TING

A cornmuni_ca.tion frmn the Secretary of 1Var, relating to abandoned military rese ·rvation~, and renewing his jorme1· recommemlation for legislation which 1l'ill prOl'irle forr the di8posal of r;ucll reserrations no longer
needed.
DEciDlBER 19, 1882.-Rt'tHl nrul referred to the Committel' ou Appropriation:-; an<l
ordt>rcd to be ,printt>cl.

To the Senate and House of Representatives:
I transmit herewith, for the consideration of Congress, a commuuication from the Secretary of War upon the subject of abandoned military
re~ervations, and renewing his former recommendation for such legislation as will provide for the disposal of military sites that are no longer·
needed for military purposes.
CHESTER A. ARTHUTI.
EXECrTIVE l\IANSION,

December 10, 1882.

w A.R

DEP A.RTMEN1',

Washington City, December 18, 1882.
SIR: I have the honor to inclose herewith, with request for tlteir
transmission to Congress, a letter from the .Adjutant-General of the
Army, of the 15th instant, and its accompanying papers, upon the subject of abandoned military reservations.
The letter referred to, in conjunction with department letter of January 17, 1882, and its accompanying papers, published as House Ex. Doc.
No. 39, Forty-seventh Congress, first session, copy herewith, gives a
statement of the military reservations no longer needed for military
purposes, and shows also their present status.
In view of the importance of this subject and of the benefit~ that will
unquestionably accrue to the government from such legislation, I again
recommend that Congress grant authority to dispose of the reservations
reported as no longer needed for military purposes, and that a general
law be passed authorizing the Secretary of War to transfer such military sites as may hereafter become useless for military purposes to the
custody of the Secretary of the Interior for sale to the highest bidder,
after appraisement, or for disposition under the general land laws or
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such other disposition as may be deemed to be for the best interests of
the United States.
Very respectfully, your obedient servant,
ROBEl{T T. LINUOLN,
Secretary of TVar.
The PRESIDENT.

ADJU1'ANT-GENERAL'S OFFICE,

TVashington, December 15, 1882.
SrR: I have the honor to invite your attention to the subject of a bandolled military reservations, and to state that since my reports of December 8 and 15, 1881, in relation thereto, published in House Ex. Doc.
No. 39, Forty-seventh Congress, first session, copy herewith, the disposition of but three more of the reservations included in the list of ''reseiTations reported as no longer required for military purposes, &c.,"
has l>een authorized by Congress, viz, those of Fort Benton, Mont., Fort
Larned, Kans. (acts approved August 4, 1882), and Oglethorpe Barracks, Ga. (act approv(->;d April 7·, 1882).
In continuation of my former reports, the following additional information is published:
FOR1' FETTERMAN, WYO.

(Heduction of post reser,ation and relinquishment of old wood reserve
and the hay reserve heretofore recommended)
The post has since been abandoned; tbe principal buildings were sold
September 29, 1882, under authority of the War Department, and milltary custody of same ceased November 1, 1882. Under the Secretary's instructions of May 1, 1882, the entire post reservation, together
with the new wood reservation on La Bonte Creek, about 30 miles south
()f the post, declared by the President's order of February 9, 1877, and
having p;n area of two square miles, are now reported for the action of
Congress.
FORTS DODGE AND WALLACE, KANS.

Under date of July 20, 1882, the Secretary of War tran~mitted to Congress copies of correspondence relative to the disposal of the lands and
buildings at these two posts, and requested, in view of the advantage
that would thereby accrue to the government, that such legisiation be
had as would authorize him to subdivide the reservations and sell the
buildings, with the grounds upon which they are located. (Vide House
Ex. Doc. No. 225, Forty-seventh Congress, first session, copy herewith.)
No final action appears to have been taken by Congress in the matter.
I haYe also the honor, pursuant to your instructions of June 16, 1882,
to report the following additional cases of useless military reservations,
with a view of their being brought to the attention of Congress during
the present session.
OLD FORT LYON, COLO.

This reservation was declared by the President's order of August 8,
1863, as the site of "Fort Wise," established August 29, 1860, embracing
an area of 60 square miles. The name was changed to Fort Lyon in
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1862, and in June, 1867, the post was abandoned and the troops removed
to the present site, also known as Fort Lyon, about 20 miles distant,

where a reserve was declared by the President's order of September 1,
1868.

t

In this connection attention is invited to the accompanying copy of
letter from the Commissioner of the General Land Office, addressed to
this department, under date of J nne 5, 1882, containing a history and
description of the resen~ation of Old Fort Lyon, together with reasons
for Congressional action. From this letter it appears that in 1873 and
1874 most of the lands embraced in the reservation were subdivided as
public lands, and the limits of the reserve were not respected, through
in ad verteuce. In order that the lands may be properly disposed of,
the Commissioner now desires that the action of Congress be invoked.
FOR'l' SANDERS, WYO.

Post established July 10,1866, and called "Fort John Buford"; name
changed to Fort Sanders September 5, 1866.
Located on the Laramie Plains, three miles from Laramie City, on
the Union Pacific Railroad, which has a station at the post.
Reservation declared by the President January 7, 1867, with an area
of 36 square miles, 6 miles square; enlarged by President's order of June
28, 1869, to an area of Rl square mile~, 9 miles square; and redu.ced by
act of Congress apprmred Juue 9, 1~74, to an area of 30 square miles
and 491.48 acres. May 1, 1882, the Secretar.v of vVar authorized the
abandonment of the post, and directed. that the reservation thereat be
reported for the action of Congress. The abandonment1was reported
by the Lieutenant-General J\Iay ~2, 1882, the papers being sent to the
Secretary's office May 25, 1882.
The buildings at the abandoned post, except the hospital and icehouse, which were torn down and tbe material removed to other stations,
were sold at public auction September 29, 1882, and military custody of
same ceased N ovem bl'r 1, 1882.
In obedience to your instructions of November 23, 1882, attention is
:-~gain called to the case of
FORT WILKINS, MICH.,

and in this connection to Senate Report No. 666, Forty-seventh Congress, first session (copy herewith), publishing War Department letter
of May 12, 1882, to Ron. F. M. Cockrell, of the Senate Military Committee, and full report of this office in tbe matter, dated May 10,1882.
In the case of Pagosa Springs, Colo. (heretofore directed to be reported
to Congress), action bas been suspended, in compliance with your instructions of the 9th instant, and special report called for.
I have the honor to be, sir, very respectfully, your obedient ~ervant,
R. C. DRUM,
.Adjutant- General.
The Hon. SECRETARY OF W A.R.
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[House Ex. Dov. No. 39, Fort;\•-seventh Congress, first session.]

Jie.ssa,qc fmm the President of the United States, tmnsmittin_q a cornmuni('(ltioit fi"Oiil the SeNetru·.IJ of 1Var relat,ive to the disposal of abandoned military re81'1Wifion.~.
J ANUAitY 26, 18s2.-Reft>1Ted to the Connnittee on l\Iilitary A fl'airs and ordered to be priut~d.

'Po the 8enatl' and lfouse of B(1JJ'('8f'Jitatil'e8:
I tram;mit here"·ith, for the eonsideration of Congre:;s, a communitation from the :-le<:retary of "\Vm', reporting <t list of Te~crYations whieh arc no longer needed foT military purposes, and :;ctting forth the ne<:essity for su<:h legi lation as will provide tor theh· <lisposal.
CHESTER A. ARTHUR.
ExEcrTIVE ~1.\~HION,
Janttru·iJ ~w, lt\142.

w Al~ DEPA R'DIEXT,
-washington City, January 17, 1H82.
I ha,·e the honor to tramnnit herewith (with a request that the same be laid bef(>re
Congress) reports of the Adjutant-General, elated the 8th ancl15th ultimo, together with
accompanying papers, in regard to the following-named military reservations, to wit:
Fort Fetterman, ·wyo.; Fort McPherson, Nebr.; Camp Sheridan, Nebr.; Camp Independence, Cal.; Fort Hartsuff, Nebr.; Fort Benton, Mont.; Hot Springs, Ark.; Fort Steilacoom, -wash.; -Whipple Barracks, Ariz.; Coal Reservation on Sulphur Creek, Wyo.;
Fort Dodge, Kans. ; Fort Wallace, Kans. ; aml Fort. Lyon, Colo.
These reservations arc reported as no longer of any use for military purpos~s, and nine
of them are in addition to those reported to the House of RepTesentatives by my predecessor on the 4th of February last, which report is published in H. Ex. Doe. Xo. 90,
Forty-sixth Con12:ress, Third session (copy indosecl).
At that time twenty-four reservations were reported as no longer needed for military
purposes, n,ml authorit~- waR asked to dispose of them. It will be seen fi'om the report
of the Adjutant-Ueneral, of the 8th instant, that the requisite authority was granted in
but two cases, so that, induding those now reported, there are thirty-one useless military reservations in the <:ustody of this department awaiting the requisite at1thority of
law to clispoRe of them. These TeserYations comprise a total area of about 543,31:2,689
acres. (Sec lis1 hereto attaehcd.)
In this comwdion attention is invited to the remarks of my predecessor, contained in
the letter aboYe mentioned, presenting fully the necessity fo'r early actioJ?- in this dass of
cases.
I would respedfnlly renew the recommendations contained in said letter, and would
ask that authority be granted during the present session of Congress to dispose of the
Teservations that have been reported as no longer needed ior military purposes, and that
a general law be passed authorizing the Secretary of War to transfer such military sites
as are or may hereafter bccmne useless for military purposes to the custody of the Secretaty of the Interior, for sale to the highest bidder, after appraisement, or for disposition
under the general land laws, or such other disposition as may be deemed to be for the
best interests of the United States.
In view of the importance of this su"Qject, I beg to request that this letter mtd the aecompanying papers, if transmitted to Congress, be printed.
I am, sir, very respedfu1ly, your obedient servant,,
ROBERT rr. LIXCOLX.
Secretar·y of TVm·.
The PRESIDE~T.
List of the milital'y rc.sel'mtiow; reported in., the foregoing letter, wul in the letter of the Searetctry
of War of, Febntary 4, 1881.

•
Fort Benton, Mont,., discontinned 1881, 3.24 square miles ______________
_
Bois Blanc Island, Mich., reserve, includes about one-half of the island __ _
Fort Butler, N. Mex _________________________ -----------------------·
Camp Cady, Cal., discontinuecl1871 ---------------------------------Fort Crittenden, Utah, abanclonecl1861 ______________________________ _
Camp Crittenden, Ariz., abandonecl1873 _____________________________ _:
Coal reservation on Sulphur Creek, Wyo ______________ ---------------Fort Fetterman, Wyo., post reserve to be reduced from 60 square miles to
12} square miles, leaving to be disposed of 47~ square miles __________ _
Hay reserYe about 20 square miles-----------------~-----------------Olcl Wood reserve, about ____________________________________________ _
Camp Goodwin, Ariz., abandonecl1871, about 9 square miles-----~------

~-\.rea

in acres .

2,073.60
9, 199. -t:~
76,800
1, 56:2
93,703.61
"3, 278.084
99.17
30,400
12,800
25,000
5,760

•
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.\r<'a in acr<'s.

•

2, 031.70
Old C'anq> Unmt. .\riz., abandoned 1R73 ____ ------------------------1, 218.22
Fort Harbmtf, ~ehr., ahandoned 1881, post rcserYe __ -----------------". oocl and hay res('rYe _______________ .. ___ __ _ __ ________ !._ _ _ _ _ _ _ _ _ _ _ _
:~, 033. U>
Hot ;.;:pring:-;, Ark., almndoned 1RR1 ___________________ _
6.765
Camp IndependeneP, Cal., ahandoned lt:l77, post n'serYe (about 1:w acre~ ) ,
woocl n•serY<' ( 4 square mileR), grazing reRen·e (about 4 sguar<> miles) _ 0, 240
It'lland in :\li:-;smui J{iYer, east of KammR Cit)r, abamlonec11872 _________ _
54.70
Fort Lanwd, Kans., ahamloncd 1tl78, 16 t>quare mile:-; _______________ _ 10,240
Fort )[("]'lwr:-;on, ~ehr., ahandonec11R80, all of th<· resern• (ex<·cpt the nationa 1 (·emetery ), a hont _ _____ __
__ ___ __ __ ___ _ ___ _ _ ________ _ 1H,OOO
Fort .:\Id~ae , ~- Mex., 4 square miles ____________ -----------------2,560
Oglethorpe hana<'ks, SaYmmah, Ga. , about ~ of an acre in the center of the
. 75
~ty
------- --------------------- - ---------Fort 'nandall, Dak., part ofrescne north ofl\fissmui RiYcr, about ______ _ :2.), 000
:Fort Hiee, Dak., abandoned 1R79, about 17:) square miles --------------_ 112,000
Rush Lak<' Valley, rtah, about __________ ____ _
_ _______________ _ 5, 131. 47
Fort ~edgwiek, Colo. and ~ehr., aband-oned 1Ril, 64•sqnare mile~; _______ _ 40,960
Camp ~lu·ridan, Nebr., abandoned lRHl, :28~n square miles ___________ _ 18,225
Fort Rteilaeoom, \VaRh., abandoned 1R6H
________ _
289
('amp Thn·t• ForkR, O'vyhee, Idaho, abandoned 1R71; post, wood, gra;r,ing,
and water reserve~;, about H square miles ____ ___ _ ____________ _
5,120
Fort Y erde, Ariz., garden tnwt, about _____ _ ~ _ ___ _ __ ___ _____ _ ____ _ _ __ ::3,000
·whipple Barracks, Ariz., timber resene _ _ _________________ _
720
Fort \Yilkins, Mich., abandoned 1H70, at Copper Harbor, on Lake Ruperior.
about __ ______
______ -------------------- ____ _
320
Fort Dodge, Kans., area of resernttion, as declared, 43,461 acre~:;, l'e(hwed
by act approved Decemlwr 1•>, 18RO, about 28,800 acres, le~wing about_ _ 14,661
8,960
Fort. \Yallaee, Kam; _____ __
------------------------Fort L)·on , Colo., a,rea of rPservation , as deelared, 5,875 acres, reduced
hy act approwd June:~:~, 1R74 (dC'pot. and right of way). 10 aeres, leaNing
ahont ___ ___ ___ _ _ _ _.
_ __ __ _ ____________________ _ :5,865
TotaL ________ _______________________ __ ___ _ ____ __ _ ____ ___ _ __ _ 543, 312.689
AD.JCT.\XT-GEXEILI..L':-4 OFFICE,

Hrmdlingfon, December 8, 1881.
Sm: Heferring to the list or milit:u·_,. resenations reporte1l hy this office .January 5,
1881, a~ no longer needed fur militar.Y purposes, but rem.aining in the custody of the War
DepartmC'nt in the absence of the 1wcessary legisbtion for their disposition, which list
was transmitted to the HouHe of Representati-ves in \Var Department ldter of February
4, 1RR1, and published in H. Ex. Doc. ~ o. 90, Forty-sixth Congress, third session, I have
the honor to invite attention to the fact that out of the twenty-four reservations and portions of reservations emhract'd in said list only two haw been the snbjeet of Congressional action, viz, those of Camp Ct·ook and Fort R-eading, California. [ride act apl)roved February 15, 1881, 21 Stats., p. 325. J
Regarding certain of these resen·ations, it is remarked that Rome of tlw conditions l1ave
cha.nged Hince the date of m)· tormer report, and the following information in relation
thereto is according})- snppliC'd to supplement Raid report.
FORT

FETTER~\IAK,

·wYO.

( Redndion of post resenation and rel~nquishment of olcl wood n '8ern· heretofore recommended.)
It ha" hC'en sinee reported that tlw hay reserYe tor this post, declared by the President
J .. ugnst 29, 187:2, and embracing an area of :.tbout 20 square mileR, consisting of" the bottom lands and a<~jaeent and pertaining to Deer Creek, Wyoming, from its mouth to the
toot of tlw fir::;t high range of hills,'' is not now aYailable for military purposes by reason
of its nnproteetPd condition, and its distance from the post from 20 to 2;) miles. to the
weRt.
Tlw depart1hent and diYision commander:-; and the General of the' .\rmy having ron(·nrn·!l in recommending its n'stomtion to the <·ondition of puhlie lands, it iR now reported,
muh·r thP ~ eeretary's instrndions of ~Lt)· .), 1RH1 , with a Yicw to securing tlw action of
Congress, whieh the department has held to he requisite in all sneh easPs of military res<'n-ations duly deehtred by the Pre~ident, and which Yiew has heen eon firmed by an opinion of the Attorney-Gensml, dated Jnly ~W, lM~l, ha,·ing spedal reference to the case of
this hay reservation.
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FORT M'PHERSON, NEBR.

The buildings at this post were sold May 23, 1881, under authority from the \Var Department, and military custody of same ceased July 1, 1881.
Within the limits of the military reserYation at Fort McPherson is a tract of 107 acres
set aside by the President for a national cemetery, aH announced in General Orders Xo.
103 of October 13, 1873, from this office. These grounds, the Quartermaster-Generali'eports, should be reserved from sale forever, as originally intended. ·
A copy of correspondence in this matter, including the General Order and a plat of the
cemetery grounds, is inclosed herewith.
CAMP SHERIDAN, NEBR.

In this case special report was also made to both houses of CongTess by War Department
letter of February 3, 1881, accompanied with map of the reservation, &c., and the authority of CongTess was requested to transfer the reseTYation to the Interior Department
for disposition under the land laws, the abandonment of the post having been ordered by
the Seeretary of War.
The post was discontinued May 1, 1881, pursuant to General Orders No.8, Headquarters Department of the Platte, April 20, 1881-copy herewith-which also proYided, under authority fi·om the War Department, for the removal or sale of the buildings at the
post and the remoYal of the bodies interred in the post cemetery.
The buildings wen· accOTdingly sold August 2, and military custody of same <.:eased
August 31, 18R1.
UAMP INDEPENDENCE, CAL.

The sale of the buildings at this post was ordered by the Secretary of -war, Deeeml!er
6, 1881, in accordance with recommendations tif the Quartermaster-General and the chief
quartermaster, Military Division of the Pacific.
I haYe also the honor, by your direction, to report the following additional cases of
1.1seless military reserYations, ·with a Yiew to their being brought to the attention of Congress:
FORT

HAl~TSUFF,

NEBR.

This post "\Yas established Septem.ber 5, 1874, as Camp on North Fork of Loup Hiver;
name changed to present designation by General Orders No. 8, Headquarters Military
Division of the Missouri, Deeember 9, 1874. It is located on the left bank oftheNorth
Fork of Loup HiYer, about 75 miles north of Kearney station on the Union Pacific Hailroad.
Two reserYatiow;; haYe been lleclared for use of the post by orders of the President,
dated August 17 and September 16, 1874. On the latter the post was built, while the
former has been used for supplying wood and hay.
The limits of these reservations are announced in General Orders No. 18, Headquarters
Department of the Platte, October 19, 1874-copy herewith-the area of the post reserve
being 1,218.22 aeres, aml that of the wood and hay reserve 2,0:~3.19 acres. It appears
that of the latter reserve an area of 603. 38 acres had been entered by settlers prior to the
President's order of reservation, and December 4, 1877, the Department, reported to the
House of Representati ,-es, that so much of the reservation as contained the improYements
of said settler:-; could be relinquished without detriment to military interests, at the
same time tramnnitting the papers in the case with maps, &c., and recommending legislation to that encl. (ride Senate Report No. 709, Forty-fifth Congress, third session, to
accompany act H. R 3R74.) There does not appear, however, to ha.-e been any final
'a ction in this matter up to the close of the Forty-sixth Congress and the discontinuance
of the post has now rendered this entire reserve, as well as the post reserYation, useless
for militttry purposes. The t>Stablishment of Fort Niobrara, Nebraska, rendering the further occupation of FOTt Hartsuff unnecessary, its abandonment was authorized by the
Secretary of\Var, and accordingly direetecl hy General Orders No. 9, Headquarters Department of the Platte, April :23, 1881, to take eifect May 1, 1881. The buildingH at the
abandoned post were :-;old .July 20, 1881, pursuant to authority from the \Var Department,
and military custody of same <.:eased July 31, 1881.
The remoYal of the remains in the j)ost cemetery to the nearest national cPnwter.\- has
also been ordered.
FOI{T

BENTO~,

l\IONT.

This po:-lt was established in October, 1869, in building:-; belonging to the Xortlrwest
Fur Company, which were rented by the GoYernment. It was lccated on the left hank
of the Missouri HiYer, and at the head of naYigation thereon.
A military reservation of :~. 24 square miles was declared at this site by 1he rrQsident
December 1, 1869.
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For several :vears past the troops have been quartered in the tmn1 of Fort Benton (adjoining the resenation on the we:-;t ), in rented huildings, and the old i<>rt appear:-; to have
1hllen into ruins.
The PoRt of Fort Benton was finall)Tdiscontinued ::\fa)· :n, 1881, pnnmant to Hpecia,l
Ordf'rH No. 77, May:~, 1~R1, Ji.·om Headqmutc·rs Department of Dakota, the troop:-; lwing
transferred to Fort Rhaw.
Inelosed herewith is eop)· of rPport showing that tlw n•scrmtion dcclnretl Decem her 1,
1869, is no longer neetlc<l tbr militaT,\" pnrposc:-;, an<l <·ont:dning data relative to tlw houndaries of the n·Hcnation, tlw hnilding:-; thert'on, &<·.
HOT Sl'RlXUS . . \ HK.

A militar,\' rcsen·ation wa:-; declared hy the PrcHident Xo\elMlwr 17, 1~80, as a site f(n·
a post, which it was tlwn proposed to hnild at this plat:{'.
The reservation included all of square or block numhered H-1 on the oftieial smTey of the
government reservation at Hot Rprings, emhrating an an•a of G. 765 atrcs, with boundariel-l
:u.; announeed in General Order:-; ~o. G, Headquarh•rs Dt'partment of Arkansas, April 7,
Hl81, tOp)· herewith. Troop:-; had been :-;tationed at Hot Hprings, in rented buildings,
::;ince October 2, 1878, to guard tlw goYernm(•nt inten•sts there, and n•eomnwndation waK
made to the Forty-sixth Congre:-;s by \\.ar Departnwnt letters of January 3, 18tll, 1(>r a
t'pccial appropriation to huil<l a permanent post, but no appropriation being made, it ~wal'{
:-;nhsequentl)' de<·ided b~· the department that no milit~iry strnctun•s could be creeted at
Hot Hprings, and orders w!'n· giYen _\ngust :20, 1~~1, to" ithdraw the troops at the earliest
pr:wtieable period.
The troops were aecordingly withdrawn September :~:2, 1881, and the relinquishment of
the military rescrnttion is reeommended by the General of the Army, as it fulfills no military use.
FORT STEILAC00::\1, WASH.

Post established --\-ugust :~~' 1849, ncar the southeastern limit of Pugct Sound, ac~join
ing the town of same name: the garrison ~was finally withdrawn April 2:2, 1868, and the
buildings were sold January 15, 1870, to James Stott aml others, commissioners for \Yashington Territory.
The resenations for this post, declared b)· the President April 8, 1861, consisted of
three tracts, viz: Post reserve, 640 acres; fuel resene, 160 acres; garden reserYe, 1:~6.27
acres.
·
The House of Representative:-; was a<lYised by vVar Department letter of Marth ii, 1872,
that the resenations at Fort Steilacoom were no longer required for military purposes.
By act of Congress approved Aprillii, 1874 (18 Stats., p. :~H), a portion of the post re::;erve was donated to the Territory of \Vashington 1br the use and p1111)ose of an insane
a-· wlum.
From reports of the General Land Offiee it appears that other portions of this rc:-;erYe,.
as well as portion:-; of the fuel and garden n 'st•n<>s, are <·o,·ered hy donation and othel"'
elaims, leaYing sul~jed to the control of the \Yar Department H9.7R aeres of the post re:-;erve, 104.59 acrt's of the fhel rt'servt'. and ~4.G4 a('rcs of the garden resen·l'. Con('f'Tlling thes£' tracts the Commissioner of the General Land Offiet' reported June 1~~, 18~1. tha
there was no authority nndN existing law:-; for tlw disposition thereof.
Copy of correspondent<' on the subjed is i1wlosed herewith, induding reports and map
from tlw Uencral Land Offie<>, showing the present status of' the lantls emhrae<•<l \\·itbin.
the limits of thesP resen ation:-;.
1\'liJPPLE K\RlL\('KS, . \RIZ.

Timber rc.-;t•rvation.-Thi::; reservation, ]o(·ate<l six miles south of the post and eontainin~
an area, of 720 acres, wal-l <ledare<l hy tlw President .Tune :W, 1R7:3, the purpose' heing t()
l'Imhle the Quartermaster's Department to proeure lnmht>r required for construction all(l
<·ompletion of certain posts in the Department of Arizona at a reasonable rat<'.
It appears that the gon·rnm<·nt ha:-; not, foT tlw past lew y<':w,.;, used any timbt·r ii.·om
this reserYe for building or other purposes, and a hoard of ofli('ers, <·onYened by orders of
.J nl:v 5, 1~Hl, fi·om <lt>partment headquarters, after <'xamination of the resene and due
.c·onRideration of the question of its utilit)·, recommendt>d its rdinquiHhment, and this
l'Pcouunendation was concurred in l),\' the department commander and the QnmtrrmasterUeneral.
Tneloscd is eopy of hricf in the matter, prrpared in this otlke Septl'mhc·r l.'i, 1MH1; als()
of \Var Departnwnt letter, date<l St'ptemher 28, 1AH1, to the Commissioner of tlw Ueneral
Laud Offiee, in whit'h it is lwld that th<' nnthority of CongrC'ss is neeessary to n·store thi,~
n·::;en <' to tlw pn hli<· domain.
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COAL RE~ERYATION ON SULPHUR CREEK, "\\'YOlVIING TERRITORY.

Thi:-; reservation, which is located 24 miles southwest of Fort BTidgeT, was dechued by
the Pre~ident April 6, 1859, upon the recomm.endation of the connnanding·officeT of that
post, to embrace the _coal mines on Sulphur Creek.
It is in the east half of section 35, to··wnship 14 nOTth, range 119 west of the sixth prin. cipal meTidian, half a mile from the Union Pacific RailToad, and embraces an aTea of
99.17 acres.
I inclose copy of reports, map, &c.,. in case of this Tesenation, showing that it is not
now used noT desired for military purposes, and that there aTe no goYermnent buildings
or impTOvements thereon.
Its restoration to the public lands under the control of the Interior DepaTtment is Tecommended by the Quartermaster-General.
I have the honor to be, sir, Yery respectfully, your obedient selTant,
R. C. DRUM,
Adjutant-General.
The Hon. SECRETARY 01" 'VAR.
ADJUTANT-GENERAL'S OFFICE,

Washington, December 15 2 1881.
In connedion with report of this office of December 8, 1881, on the subject of useJess military reservations, I have the honor to inclose copy of recommendations of the
.L ieutenant-General and the General of the Army relative to the early abandonment and
disposition of Fort Lyon, Colo., and Forts Dodge and ·wallace, Kans., which, although
still garrisoned, are reported as haYing fulfilled-the puTposes f(H which they were esi;ablislwd and as being no longeT of use for military purposes.
Fort Lyon, Colo., was established in June, 1867, aiJd is located on the north bank of
the Arkansas River, one mile from the town of Las Animas, whith is on the opposite
bank of the river on the Atchison, 'l'opeka and Santa Fe Railroad.
~\. milita:ry resenation was declared at the post by the President's order of September
1, 1868, with an area of 9 square miles and about 115 acres, as announced in General
Orders No. 25, of August 1:3, 1868, Department of the Missouri (copy inclosed).
By act of Congre;;s, approved J nne 23, 1874 (18 St.ats., p. 274), the right of way across
the resenation ·waH granted the Arkansas Valley Railway Company (branch of the Kausaf' Pad-fie R R), together ·w ith ten acres of ground for depot and other purposes.
The map oflocation ofright of way, &c., was approYed bythe Secretary of'WarMa,r ch
5, 1875, and a copy filed in the Interior Department.
Fort Lyon is a four-company post, with stabling for 180 animals.
Be,·eral of the buildings are of stone, the others being of frame and adobe.
Fort Dodge, Kans., ·w as established in 1865, and _is located on the north bank of the
Arkansas R.iver, about 5 miles east of Dodge City, on t,h e Atchison, Topeka ancJ Santa
Fe Railroad.
A military resenation was declared at the post by the President's order of .Tune 22,
1868, with boundaries as described in General Orders No. 17, of May 29, 1868, Depart:m ent oftheMissouri (copy herewith), embracing an area of67 square miles and 581 acres.
Under act of Congress approved March 3, 1863 (12 Stats., p. 772), a right of way
acrosR this reservation was laid out by the Atchison, Topeka and Santa Fe Railroad Com:Pany in 1873, and by act approved December 15, 1880 (copy herewith), the Secreix'try of
the Interior was directed to offer to actual settlers, in accordance with the homestead
le,ws, the portion of the reserYation lying north of the railroad right of way-the right
to purchase an additional tract not exceeding 160 acres being also granted to the railroad
company.
The quantity of land thus taken from the reservation is estimated at not less than 45
square n'liles, but uo report of the result of the survey provided for in the act of CongTess
has yet been recei Yed from the Interior Department.
Fort Dodge has quarter~ for three companies. The buildings aTe paTtly of stone, constructed in 1867; the others, erected since, being of aclobe and ibm e.
Fort vYallace, Kans., was established in 1866, and is located on the noTth bank of the
Smoky Hill Hiver, 3 miles east ·of the junction of Pond Creek and 2 miles southeast of
\Vallace Station, on the Kansas Pacific Railroad.
A military reserYat.ion was declared ~1t the post by the President's order of August 28,
186R, with an area of 14 s·quare mHes, and boundaries as announced in General Orden;
No. :24, of August 8, 1868, Department of the Missouri (copy inclosed).
Fort "Wallace is a three-company post, -..dth stabling for one company of caYalry.
Bewral of the buildings aTe of stone, the others heing of fmme.
1\~allace Rtation, on the Kansas Pacific Railroad, is ·w ithin the limits of the military
~m:
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Te,.;en'a tion, and the railroad company <:laim the altenmte (odd numbered) sections upon
their relinquishment for milita,ry purposes, 1mder the acts making grants of land to the
<:ompany.
I lutYe the honor to be, sir, Yery respectfully, your obedient servant,
R. C. DRUM,
Adjutant-Genfral.

The lion.

SECRIET.\.HY OF ·-wAIL

\Y.\H DEPART:\IEXT, .-\J>JCTANT-G-ENERAL'H OFFICE,
Wa8hin.qton, July 28, 1881.
~T:Il: I ha\·e the honor to im·ite attention to the following extract from letter of the
'(·hief q nartermaster, Department of the Platte, dnted February 16, 1881, in which he indosed report showing the character and condition of the public buildings at the abandoned post ofFolt McPherson, Xchr., aml_suggested that orders begiwn f.or their dispol'ition.
·' TherC' is a national cemetery near the post, but none of the buildings thereat should
l)e sold, nor are they included in this list.
''The post is situated on a military rcsen·ation
-:~
-::·
··<
and within such
- Tcserva,t,ion is a reservation set apart as a national cemeteTy, as n.nnoml<.:ed by General
Orders No. 103, Vi~ar Department, series of 1873.
'' In my surrender of the lands to the Interior Department Rueh pmt of the cemetery
Teservation as needed, together with right of way thereto, should be reserved.''
The ,<;ale of the buildings at the post, having been ordered by tlw Recretary of War,
was effected 1I~w 2:3, 1881, as reported b~r the department chief quart<>rmaster in letter
<lated May 28, of ·w hich a copy has been furnished your office.
The military reservation has been reportfld to Congress as no longer needPd, with re<1 nest for the requisite authority of Jaw for its disposition (t·ide H. Ex. Doc. K o. 90, FJPrty:-:ixth Congress, third session).
In view of the foregoing, it iR respectfully su~gested that full and definite report be
ohtainecl .for the information of the Secretary of '\Var relative to the retention of the national eemetery traet, in whole or in part, with the necessary right of way or approache.c;;
to same through the military reservation, said report to be accompanied with proper plat
and description, in order that the matter may be again laid before Conb•TeR~ at its approa<·hing session, with sueh further recommendation aH mny he called for.
I am, sir, wry re..c;;pedfnll~Y. your oheclient, serTant,
R. C. DRUM,
Adj~tfant-UmN"al.

\Y.\R DEPART?IIEXT, QUAHTElDIASTEH-GI~XEHAL'S 0FFIUE,

Washin_qton, D. C., August 6, 18Rl.
In answer to your communication of the 28th ultimo, in regard to the sale
Qf M1e military reRervation of Foli McPherson, Nebr., I haYe the honor to state that the
grormds set aside for the uses of the national cemetery, as described in General Order 103,
Adjntant-General'R office, 1873, should be reserved fi·om snle forever, as then intended and
ordered. See report of Quartermaster-General of September 19, 1873, and indorsements
thereon, copy here"\\'ith. AlP.o n copy of the plat showing the lands set apart for the n.ationa,l eemetery.
The tract coirtains 107 acres.
Very respectfully, your obedient sen·ant,
M. C. MEIGS,
Quw·tennaster-General, Bvt. ]lfqjoi'-Oeneml, U. S. Anny.
H -E NKRAL:

'\Y. \R DEPART::\mXT, QrARTERl\fAHTER-GEXEH.\L'H OFFICE,

1Jrashington, D. C., September -19, 187:3.
the :~Hth of March, 187:~, the Rec-rdary of \Var authorized the incloHing of the
soldier,.;' c-emeteries at Fort Kearney and Sedgwick with stone ·walls, but as it subsequently appeared that to CCUT)r out this projeet would invob:e an outlay of some $30,000,
I called for an estimate of the cost of remcn-ing the remains interred in the ahove-mPntioned c·emeteries to some permanent po~?t. Fort McPherson, Nebr., was suggcHted, nnd
the cost of remoYa1 estimated at $3,000, if goYernm(mt trctnsportation were used to convey the n·mains.
~In: <>n

il ·
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The case was resubmitted to the Secretary of War, who then directed that a national
cemetery be established at Fort McPherson, and approved of the removal of the hodie~ to
that place.
A board of officers was accordingly convened by order of the department commander,
General Ord, to fix the location, and its report iR inclosed herewith, together with a plat
of the proposed cemeterial reRervation.
If a farm of 107 acres iR resen·ed as cemeter,,· groumlR. and 6 acres are indm-;ed as t>uggestecl, the use of the farm and the pay no'>v allowed a Ruperintenclent ·w ill lor a11 time
enable the United States to keep up the cenwtery.
The land is now of little value.
I recommend that the proceedings of the hoard he approved and the cemetery set aside
in General Orders, by authority of the executiYe, as a national cemeter~·, and this being
clone, that 6 acres be inclosed by a "\Yall and laid out as a burying ~rouml in 'IYhich the
remains of those to be removed and reinterred Rhall he eollectecl.
Very respectfnll)r, your obedient serumt,
M. C. 1\JEW:--l,
(Juartemwster-Geneml, B1•t. Maj. Ue11eml, l ·. S . . 1.
The Hon. SEURETARY OF 'W. \..H.
[First indorsement. ]

\Y.\..R DEPAHT:UEXT,
01'tober 1, ld7:3.
The proeeeclings of the boanl are approYed, nnd the Adjutant-General will issue the
General Order as recommemlecl. by the QuartermaRter-General, to whom the!-H: papers
will be return~<l.
\\·~r. W. BELKXAP,

Secretw·y of

w~~,r_

[Second indorsenwnt.]
\\r AR DEPAR'l'~[EXT, ADJ"G'I'ANT-GENERAL'H OFFH'.l£ 1

Tflashington, October 20, ltm~.
Re.gpectfully returned to the Quartermaster-General in accordance ·w ith first indorsement, and inclosing copy of General Order ~o. 103, vVar Department, Adjutant-General's Office, Washington, October 13, 187~, setting apart the land herein referred to a~
a national cemetery.
A copy of the order and accompanying plat haYe been traJL':lmitted to the Interior Department in order that proper note may he made in the General Land Office.
E. D. TOWNSEND,
.1rUutcmt-Oeni!"ml.
[General Orders No. J03.]
\VAR DEPARTMEXT, AD.TPTAXT-GENERAL's OFFH'K

JT'asltington, Odoba 1:~, ] ,")7:3.
By direction of the PreHident, a tract of land-within the limits of the present militaD
reservation at Fort McPher:.:;on, .Xebr.-with boundaries as herf'inafter deseri.lwd , is hereh_Y
set apart as a national cemetery.
7

BO"CNDARIEH.

Beginning at a point on the south bank of the South Platte River, marked hy a wooden
post, abo'ut four thousand and four hundred ( 4, 400) feet fi·on1 the flag-staff at Fort )lePherson, and running thence westward up the south bank of the river thirteen hundred and
twenty (1,320) fef't to a 'I'VOoclen post; thence southward to the table~land of the ridge
four thousand four hundred and forty (.J-,440) feet to.a wooden post; thence eastward along
the table of the ridge eight hundred (800) feet to a wooden post; thenc:e nmtlmard tour
thousand and fonr hundred ( 4,400) feet to the point of hcginning-the whole tratt L·ontaining about one hundred and seYen (107) acreR.
By order of the f-'ec:reta ry of \\Tar:
K D. TOWX~E~ D,
.I rUutmlf-Oeml'f!7 _
[Gelleral Orden; No. 8.]
HEADQUARTERS DEPART:\IEXT OF THE PLATTE.

Fort Omaha, Nebraska, Apl'l"l :W, 1HR1.
The post of Camp Sheridan, Nebraska, ,-.,rill, under the instructions of the LieutenantGelileral Commanding the Division, be discontinued May 1, 1881.
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Company ~I, ;)th CaYalry, and Company E, 9th In1imtry, no>v stationed thf>n•at, will:
take post at Fort Hohinson, Nebr.
Maj. \Villiam T. Gentry, 9th Infantry, will proceed to Fort Fetterman, \Va:;h., aml
there t.:'lke post.
Capt. Henr,\· l\1. Ceonkhitc, assistant :;urgeon, will pr"eeed to Fort l\IcKinne), \\rash.,
and report for duty at that post.
Hospital Steward Thonms X. Gunn will report in person to the eomnunuling officer.
Fort Hall, Idaho, for duty.
The quartermaster' :-; and subsistence stores and the ordmmct> and onlnante :-;tore:-;, not
in hamls of the troop:-;, at Camp Bheridan, ~will he sent to Fort Hohinson, X ehr., or di:-;tributed to neighboring po:-;t:-; at " ·bieh they are most required.
The medical and hospital property at Camp Rheridan ·will he sent to Fort Hohinson,
Nebr., with the following cxeeptions: the hoRpital lihnn·y including the MNlieal Journal at the post, ·will he sent to the medical direetor of tlw department-the hospital
record:-; to the Burgeon-Gencral ·U. S. A., Washington, D. C. 'l'heremainingrPeonls will
be c.'trefully arranged tor fnrther reference, boxed up, and for~warded to these headquarters, as follows: Thmw pertaining to the Quartermaster' s Department to the thief quartermaster; those pertaining to the ~uhsistmwe Department to the chid' emnmis:-;ary of
subsistent<-'; all others to the assiRtant adjutant-general.
Under the instructiom; of the Secretary of \Var, the bodie:-; interred at Camp :-;lwridan
Cemetery, will be remoYed to, and reintened in the cemetery near Fort Hohin:-;on, Xebr.
All buildings or building material whkh <:an ·with economy be remowd to the post:-; otForts Robinson or Xiohrara will he tranRported to those posts and n:-;ed in eon:-;trnctiou
and repairs-the remainder ~will he sold by the Quartermaster's Department.
A detachment of one offieer and ten enlisted men from the present garrison" ill remain
at Camp Rheridan, after l\Iay 1:-;t, 1881, until all public propert;~· tlwr('at is removed.
On completion of this duty th€' d€'taehment will join its eompany.
By command of Briga<lier-General Crook.
nOBEH.T WJLLL\.1\I:-;,
_t.~.si.~tant

ArUuta nt-( f('ill'l'al ..

[Ueneral Order" Xo. !Kl
H EADQL\RTEH~ DEI'.I.. RT:\IEKT OF TIIE l'L .\TTE,

Omaha , Nebm~-;ka, October HI, 1874.
I. under date of :-\cptemlJcr 1 C>, 1874, the Presid('nt has declared sP<:tions 2 and 10. .
township :W ~., nmge 15 \V., as a resernttion i(n' the site of the po:-;t on tlw north fork
of the Loup Hi,·cr, Xehr.; all<l under dah' of August 17, 1R7-t., he has dedan•d H<'tiions 9aml15, and such parts of :-;(•ctionl'l10, 11, and 1-l-, township :H X., range 16 \\-., a:-; li(' south
of the Lonp HiYer and it"l tributary, the Calamns HiYer, a:-; a reserYation f(n· supplyinl!.·
~wood and ha.Y to tlw post; and tlw sanw i:-; lH' rehy :.mnotmee<l t()l' th<' int(Hmation of all
(·oncerne<l.

By tommmul of Briga<li<'r-UPnernl Onl.
GEO. D. HCCH.JLE;-;,
. t.~.~il'1fant _I r(jutaut-Ucncral.

If 1.:.\ ll<tl .. \ l{TER~ OF TUE

~\IDLY, .\ ll.J l " T.\XT-<J-EXL<}H.\L'~ 0FFI('E,

Ww4tingtou,

J111H'

2!1.

18~1.

To the C\nnL\XDrxn UEXI~LL\L J)EP.\R'D!EXT <w D .\KOTA,
(Through headquarter:-; }filitar,Y DiYision of the Mis:-;ouri. )
AIR: The troopR lnt<'ly stationed in tlH' tmYn of Benton, ~lout. , ha\ ing lJ<'('Jl onlere(l
to Fort ~haw, as appears hy ·'ouT indor:-;ement of the 1()th ultimo, upon petition of dtizen:,;.
protesting against tlw <liseontinuanee of the iornwr po:-:;t, I haYe the honor, hy direetion
of the GPnPral oftlw .\rmy, to inquire whether there is any probability that the Unite<.l
P.tatcs military res<'l'Yation nt Fort Benton, near the town, declared by the Pr<'sident'~
order of December 1, 1HG9, willlw requir€'d in the fntnTc ior military purposp:-;; al:-;o, a~.
to the numher, eharaeter, prcs<'nt <'Ondition, and approximat<• Yalue of improYements on
s:ti<lland.
I am, sir, H'l)" n•speetrnll~-, your obedient sen·ant,
H. C. DRL"~l,

_·1lUutrwt-Oen( Nd.

. 1
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[First indorsement.. ]
HEADQUARTERS MILITARY DIVISIOX OF THE MISSOURI,

Chica,qo, Jul:IJ 1, 1881.
Respectfully transmitted to t l\e commanding general Drpartment of Dakota.
By command of Lieutenant-General Sheridm1.
\Yl\1. D. WHIPPLE,
A.~si8frmt

Ailjutrmt-Orncml.

[Second indon;ement. ]
HEADQl;ARTERS DEP.\RT:\IEXT OF DAKOTA,

Fort Snelling, Jriinn., July 6, 1881.
:Re...,pectfully referred to the commanding officer, District of Montana, for remark.
By <·ommand of Brigadier-General Terry.
SA~iUEL BHECK,
Assistant

~ArU11tnnt-Gf'ner·((l.

fThird indorsement. ]
HEADQ.C AHTims DTf'.;THICT oF MoxT"\XA,

Helena, Jiont., Jnl,11 26, 1881.
Respcct.fnllyreturned to the .\..djutant-General, Department of,Dakota. I am of opinion
tha.t the military re.<;ervation at Fort Benton will not in the future be required for military pluposes. The improvem.ents on the reservation consist of one frame stable, 28 by
128 feet, condition good, approximate value $500; also one adobe building (the old post
-Qfthe American Fm Company), 25 by 35 feet, present condition bad, roof and part. of
wall broken. This building is of little, if any, value for sale, apart from the land, and
of no certain value under any condition of sale. There are two small log houses and one
smaJl frame hom;e on the reservation belonging to citizens, who, it is reported, placed
such buildings on the reservation by-permission of the then commanding officer.
There appears to have been no record of this matter at Fort Benton. The frame
.·tahle will be sold at pnblic auction August 10, in accOTdance with diTections, by indorsement of June 27, 1881, from headquarters Department of Dakota, on letter of June
11, 1R81, from the Quartermaster-General tD the chief quartermaster 1\'Iilitary DiviRion
.of th(' Missouri.
THOMAS H. HUGEl~,
Colonel Eighteenth

I1~(ant1·y,

Commanding Dilifrict.

[Fourth indorsement. ]
HEADQUARTERS DEPARTl\IE.KT OF DAKOTA,

Fort Snelling, Minn., Attgnst 2, 1881.
Respectfully returned to the Adjutant-General of the Army, through headquarleri
Military DiYision of the Missouri, concurring in the indorsement of Colonel Ruger.
ALFRED H. TERRY,
Bri,qa.dier-General, Commanding.
[Fifth indol',.;ement.l
HEADQUARTERS MILITARY DIVIHION OF THE MISSOURI,

Chicago, August 6. 1881.
Respectfully returned to the Adjutant-General of the Army.
In the absence of the Lieutenant-General, commanding.
\VILLIAM D. WHIPPLE,
Assistant Adjulant-GeriR!I·al·,
[Si~th

indorsement. ]
ADJUTAXT-GEKERAL'S OFFICE,

.Washington, August 22, 1881.
Respedfully referred to the Quartermaster-General for remark and recommendation
xelative to the disposition of the military reservation and the buildings remaining thereon,
attention being invited to the third indorsement hereon.
By order of the Secretary of \Var.
R. C. DRUM,
Adjntcmt-Geneml.

ABANDONED MILITARY RESERVATIONS.
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[:--ieyeuth indon;ement.]
Qr~\HTEJDrAHTEH-GE:NERAL's Ol•'l•'H'E,

1rashington, September.), 1H81.
He:spedthlly returned to the honorable ~e<.:retary of V{ar through Adjutant-Ul'IH'ml of
the Army.
I rec01l.nnend that it be turne(l oYer to the Interior Department tin· :-;nth dispositiou as
may hy that departnwnt lw legally made of it.
~r. U. ::\IEIGS,
f/wu·tcriiW8icr-UI'IICI'(([. Brt. Jiaj. Uen., LT. S . .d..
[Eig·hth indon;pnwnt.J

HK\D<l{',\.UTL<:HH OF THE . \lDIY ,
Wrt81tington, 8l'Jilcmber 19, 18t:ll.
Hespe<.:tfully submitted to the ~e<·retary of 'Var .
•\ military resenation for Fort Benton, :Mont., was <led ared by the President of the
l:nited States, under date of December 1, 1869, ·with boundaries as <nmonnced in General Orders No. 77, ~ovember 6, 1869, ti·om lwad<1nartexs Department of Dakota, copy
inclosed, the area being 3.24 squaTe miles-about 1 mile wide and ;{miles long.
Upon the occupation of the post by lTnitcd Rtates troops in October) 1R69, the huildings whieh belonged to the "::Sorthwest Fur Company" were rented by tlw gon•rnment
at $167 per month.
For seYeral year::; past the troops haYt' been ~tationed in the town of Fort ~en ton, adjoining the reseTYatiou on the we.-;t, and the old ''tint'' appears to be in rnini-i ( cirlc ac:companying transcript).
By Spedal Orders Xo. 77, paragraph 4, May 2, 1881, 1i·mn headquarters Department
of Dakota, the'' post of Fort Benton'' was dis<:ontinnt"<l, an<l the rented buil<ling~ <lire<.:ted
to be turned over to the owners hy .:\[ay :n, 1881.
In response to an inquiry of the Adjntant-<l<•neral, 1lw district and dcpartnH•nt commander:.; now unite in reporting that the resena1im1 will not, in the future, h<· r<'(tnirccl
for military purpo:-;es.
As to eondition of huil<lings on the resenation, a1 t('lll iou is inYitc<l to rt>port of the (li:;tl'kt commander-thinl indorsement heTeon.
The Quartenna:;ter-Gem•ral rec-ommends that the n·senation be turned m t·r to the lnt~rior Department for such dispo:-;ition as may hy that <l<>partment he legally made of it;
but undt>r the rnling of the \Yar Department, and in Yie"· of the Teccn1 opinion of the
Attorney-General in case of the Fo1t Fetterman hay rcsen at ion, it ·w ill require tlw authority of Congress to dispose of it.
Under a House resolution asking what military pm;t::; could be diHposed of, t.h e abandonment of Fort Benton (among others) was recommended by the division commander,
and in letter of February 24, 1872, the Secretary of \Var informed the House that the
reservation at this poi-it could he disposed of without injury to the F;erYi<.:e. Xo tinal action appears to haYe lwen taken by Congress in the matter.
W. T. ~HEH.M.\.X,
Gl'ntral,
Tran~JcrijJt

from E. B,, 2H, 368.

APIUL 10, ltl80.
Commanding general, Department of Dakota, forward (through <.:ommanding general,
Division of the Missouri, April 14) remonstrance of J. G. Baker & Co., and other citizens of Fort Benton, Mont., to a certain petition that has been, or is soon to be, forwarded
to the President, praying that the military reservation at Fort Benton be restored to the
public domain.
(ME:'I:IO.-A. G. 0. April19, 1880.-The petition in question does not app('ar to have
reached this offiet> as yt't. The post is still ganisoned.)

[Third indorsement.]

Respectfully submitted to the honomble Secretary of War for file.
No petition, such as the within refers to, has yet reached this office. I '"as at Benton
three years ago. A Yery small ganison occupied a hired house in tho town. 'l'hc old
Fur Company fort of adobes was in ruins and falling down. The district eommander,
General Ruger, will be the heHt judge of the neces."lity for maintaining Benton as a post
or reservation.
·
W. T. SHERMAN,
General.
HEADQUARTERH OF THE AR:'IIY,
Wa8hington, _1pril19, 1880.
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[General Orders, No. 77.]
HEADQL' Al~TERS DEP.ART:\IENT OF DAKOTA,

Saint Paul, ~finn., November 6, 1869.
General Orders K o. 6;~, current t:Jeries, from these headquarters, is modified as followt:J:
In order that old Fort Benton may be made use of as a military post, the following reservation embraeing it it:J declared, subject to the approval of the Secretary of vYar, viz:
Take for the initial point a stake in the southwest corner of the Fort lot, planted in
the fence along the river street, five lmndred and seYenty-five (575) feet from the southwest corner of Fort Benton-through this stake run a due north and south line across the
river, extending it on the north sideofthe Miss<;>uri tothe Teton River. Upon thisnort.h
.an~l south "line measure a distance of five hundred (500) yards south fi·om the south bank
-of the Missouri River, through which point run an east and west line, extending east one
(1) milf> from the point last determined, thence noTth to t)1e Teton River-thence along
the bank of said river to the intersection of the north and south line hC'rein mentioned,
:thence t:Jouth to the place of beginning.
The commanding officer of Fort Benton will cause to be erected permfment cut stones,
firmly imbedded in the ground, at each of the points heretofore described; on the inner
faces of each stone the letters "U. S." will be painted or cut, and on the outer face of
.each stone the words '' Military Reservation.''
By command of Ma;i. Gen. Hancock.
H. CHANDLER,
Acting A&liistmd .Adjutant-General.
[General Orders No. 6.]
HEADQUARTERS DEP AHT.l\rENT OF AHKANSAS,

Little Rock, Arkansas, ApTil 7, 1881.
In accordance with instructions from headquarters of the Army, dated NoYember 29,
1880, the military resenation of Hot Springs, Ark., declared by the President in Executive order of November 17, 1880, is a1mounced. This resenation includes all of square
or block numbered ninety-four (94) on the official survey of the Government reservation
at Hot Springs, Ark. The area is 6. 765 acres, more or less, and the boundaries thereof are
defined as follows:
Beginning at a point S. 31 degrees, 6 minutes, 23 seconds. \Y. 2751.83 feet from a
granite monument marked" 30 U.S. H. S. R.," planted at angle 30, U. S. H. S. R., at
the S. and W. point of the Hot Water Reservation, ancl running thence S. 40 degrees, 55
minutes, E. 474 feet; thence S. 34 degrees, 55 minutes, W. 560 feet; thence N. 39 degrees, 35 minutes, \V. 614 feet; thence N. 48 degrees, 55 minutes, E. 530 feet to the point
<>f beginning.
The courses given are true, the magnetic variation being 7 degrees, 45 minutes east.
Latitude 34 degrees, 31 minutes, 15 seconds (approximate).
Longitude 93 degrees W. from Greenwich (approximate) .
.Stone monuments 12x12, marked U. S. M. R., will be planted at each corner.
By order of Brevet Brigadier-General R. S. Mackenzie:
HUGH G. BROWN,
Acting Assistant Adjutant-General.
REPORT IK THE MATTER 01<' THE UNITED STATES :MILITARY RESERVATION AT FORT
STEILACOOM:, WASH.

This resenation, consisting of three tracts located near the southeastern limit of Puget
Souncl, was made for military purposes by the President's order of AprilS, 1861, as follows:
Tract No. 1, containing area of 640 acres.
Tract No. 2, containing area of 160 acres.
Tract No. 3 (garden) area of -~·97. 72 acres.
The troops were withdrawn in 1868, since which time Fort Steilacoom has not been
garrisoned.
By \Var Department letter of March 5, 1872, the House of Representatives was informed that the reservation was no longer needed for militmy purposes, and on March
*From report of Engineer Bureau, January, 1879, as to reservations in Washington
Territory. From map furnished by Engineer Bureau, March 8, 1881, area of garden tract
appears to be 1261 acres, which agrees with Land Office report dated February 14, 1881.
Plat ihrnished with Land Office letter of October 5, 1881, shows area by actual survey
126.27 acres.
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19. 1872. the department informed the Honse that the buildingK were sold January 15,
1870, to .Jame.<; Scott and others, commissioners of'Washington Territor.v. (Vide H. Ex.
Docs. Kos. 175 and 202, second session, Forty-second Congress.)
A portion of the reserve was donated to the Territory of Wa~-;hington for the use of the
in::;ane asylum by act of Congress approved April15, 1H74. (Published in General Order
Xo. :32 of 1R74: copy herewith.)
[General Orders Xo. 32.]
"WAR DEPART:\IEXT, Ann·T.\.~T-UEXERAL'H OFFICE,

The following
all (·6n('erned:

act~

or Congress are published

f()]'

Washington, April 27, 1874.
the information and government of
..r,

*

*

IL-.\K A()T to donate the militfi-ry reservation at Fort Steilacoom to the Territory of " rashington
for the use of the insane asylum.

Be it enacted by the Senate and House of Representatives of the United States of Amenca i1t
section thirty-three of township numbered twenty north, of
of Willamette meridian, embracing a portion of Fort Steilaeoom military resen·ation, and the military barracks thereon, in the county of Pierce
and the Tenitory of "Washington, be, and the same is hereby, donated to the said Territory of V\Tashington, for the use and purpose of an asylum for the insane of said Territory,
and for no other purpose: Provided, That this aet shall not be construed or haYe the effect
to impair any rights of any person in or to any portion of said lands a(·qnired under any
of the land hnvs of the United State.c:;.
Appro...-cd April15, 1H74.
Gonrtrc·.~s assembled, That
range numbere~l two east

-r.

~:-

By order of the Se,·rctar,r of War.
E.

n.

TOWNSEND,
Adjutant-(icneral.

It is Tespectfnlly suggested that the sbtus of the lands be asc(·dained from the General Land Offiee, and that a map thm:eof he obtained to the end that if any portions
l'till remain in the custody of the \Var Department, and it shall he determined that they
me no longer neeclecl for garrison or defensiYe purpo.·es, proper measm·rs may be taken
looking to their relinq nishments.
In this connection attention is im·ited to act of Congress approved February 28, 1877,
Telat.ive to donation claims in Oregon and Washington Territories, under act of September
27, 1850. (Published in General Orders No. 24, of 1877; copy herewith.)
[General Orders No. 24.]
HEADQUARTERS OF TIIE ARl\1Y 1
ADJUTANT-GENERAL'S OFFICE,

Washington, 1Jfa1·ch 20, 1877.
'rhe following acts of Congress are published for the information and government of all
concerned :
I. AN ACT for the relief of certain claimants under the donation land law of Oregon, approved
September twenty-seventh, eighteen hundred and fifty.

Be it enacted by the Senate and House of Representatives of the United State~> of America in
Congress assembled, That the claims of such persons who were duly qualified thereto, and
made bona :fide settlements upon lands in the State of Oregon and Washington Territory,
under the provisions of the act of Congress, approved September twenty-se...-enth, eighteen
hundred and :fifty, entitled "An act to create the office of surveyor-general of the public
lands in Oregon, and to provide for the survey, and to make donations to settlers of the
:-;aid puhlic lands," and the legislation supplemental thereto, which have been included,
in whole or in part, within the limits of any reservation made by the United States for
milittwy purposes subsequent to the date of such settlement and prior to the completion
of the period of residence ::wdcultivationrequired by said act, which reservation has been,
or may hereafter be, declared abandoned by the Secretary of War as no longer necessary
to the United States for militaxy or other purposes, shall be adjudicated and patented the
same as other donation claims arising under said act and supplemental legislation, as though
:,;ucl1 reservation had never been made: Prorided, however, That no claim of any settler
coming within the purview of this act shall be Yalidated or confirmed the value of whose

I
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improvements, at .the time such reservation was made by the United States, has been ascertained and paid for by the Secretary of War, as required by the aforesaid act of September twenty-seventh, eighteen hundred and fifty, and the legi:;;lation supplenwntal
thereto.
Approved February 28, 1877.

*

*

By command of General Sherman:

*

*

E. D. TOWNSEND,
Adjtttant-Geneml.

Respectfully submitted·.
R. C. DRUM,
Ailjtttant-General.

ADJUTANT-GENERAL's OFFICE,
Washington, Jwnnary 27, 1881.
HEADQUAR'l'ERS OF THE AR::\'IY.
"Washington, January 27, lSBL
Respectfully submitted to the Secreta.ry of\Var.
·w. T. SHERMAN,
General.

'\YAR DEPARTMENT,
Washington, February 4, 11:181.
SIR: I have the honor to transmit herewith a report from. the Adjutant-General, under
date of the 27th ultimo, in the matter of the United States military reserYation at Fort
Steilacoom, Wash.
In accordance with the suggestions of that officer I beg to request that you will procure from the General Land Office and furnish this department information as to the
status of the lands comprising said reservation and a map thereof, to the end that if any
portions still remain in the custody of the War Department, and it shall be determined
that they are no longer needed for garrison or defensive purpo~;es, proper measures rna)~
be taken looking to their relinquishment.
Very respectfully, your obedient servant,
ALEX. K\.MSEY,
~':J'ecretm7J of

The Hon. SECRETARY

OF

·vvar.

THE INTERIOR.

DEP ARTJVI.I£NT OF THE INTERIOR,
Washington, February 15, 1881.
SIR: Yonr letter of the 4th instant, in which you ask to be informed of the status of
certain lands in the military reservation at Fort Steilacoom, Wash., was received, and
referred to the CommissioneT of the General Land Office.
I have the honor to transmit herewith copy of his report on the ~;ubject yesterday.
The paper and diagram accompanying your letter are returned herewith.
Very reRpectfully,
C. SCHURZ,
Secretary.
The l-Ion. SECRETAHY OF WAR.
DI<~PART::\mNT

OF THE INTERIOR, GENERAL LAND OFFICE,
Washington, Februm·y 1 4, 1881.
SIR: I have the honor to acknowledge the receipt, by reference from the department
for report, of a letter from the honorable the Secretary of War, dated the 4th instant, inclbsing a report from the Adjutant-General, U. S. A., in the matter of the United States
military reservation at Fort Steilacoom, Wash., and requesting to be furnished with information as to the status of the lands comprised in said resermtion, and a map of the
lands, so that if any portion of the same are yet in the custody of the War Department,
and it shall be determined that they are no longer needed for garrison or defen~;ive purposes, measures may be taken by the WaT Department looking to their Telinquishment.
In reply I have the honoi' to report that of the three tracts of land declared by the·
President, on April 8, 1861, for military reservations at Fort Steilacoom the po~;t garden
tract, comprising 126t acres, has never been located 'lvith reference to the public ~;urveys;,
hence the status of that tract cannot be st.a ted.
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The post reserYe of1mile square, situated in townships 19 and 20 north, range 2 &'1St,
'Villamette meridian, was surveyed in 1871, and its location, as also the location of two
donation claims covering part of the reserve, is shown on the inclosed tracing from a diagram rccei,·ed with the Suneyor-General's letter, November 20, 1871. That part of the
post reserYe in section 33 of township 20, range 2 east, not covered by donation claims,
having heen donated to Washington Territory by act of Congress approved April15, 1874,
and that part of the same re._<;erve in sectionS of township 19 north, range 2 east, haYing been
('nterccl as a pre-emption elaim, the only remaining parts of the post reserve ·w hich, fi·om
the reeorcls of this office, appear to be in the custody of the ·w ar Department, are as followR, Yiz: That part in section 4, township 19 north, and that part in section 32, township
20 north not covered by the donation claims of John Van Buskirk and T. M. Chambei"S.
With regard to the fuel reserve of 320'? (160) acres, it has neither been connected with
the pnhlic surYeys nor laid down upon the township platR; but, fi·om data on file in this
office, it<> position has heen approximately laid down on the inclosed tracing. It il1.lls in
section 4 of township 19 north, range :2 east, and that part in the west half of the section has been disposed of to pre-cmpti01~ settler:;, while that part in the east half of said
section appears, fron: the records of this office, to be reclaimed. The letter from the
'Var Deprntment, with its inclosnreR, is herewith returned.
Very respectfu1ly,
C. ,V. HOLCOMB,
Acting Commissioner.
Ron. C. ScRCRZ,
Secretary of the Interior.
~OTE.-A plat having been furnished by the General Land Office October 5, 1881,
showing the three reserves declared for Fort Steilacoom as delineated on the township
plats, according to actual snrwy, a tracing thereof is substituted for all other pints referred to in these papers.

[First i11dorsem<:'nt.]
AnJt:TANT-GENERAL's OFFICE,

Washington, Pebruary 23, 1881.

Respectfully referred to the Chief of Engineers for report as to the proRpective need of
the tracts still under control of the 'Var Department, or any portion thereof, for defensive purposes; also for copy of the President's order and map, if on file in his office,
showing the garden and fuel tracts within ret(•rred to.
To be returned.
By order of the Recretary of 'Var.
R. C. DRUM,

Adjutant-Geneml.
[Second indorsement.]
OFFICE CHIEF OF ES(HSEEJlf.;, "CXITED STATES ARMY,

JJfarch H, 1881.
Respectfully returned to the Adjutant-General Fnited States Army, with a copy of
the President's order and plats desired. The public lands at Fort Steilacoom are not
required for the pnrpoRes of this department.
H. G. WRIGHT;
Chilf nf Engineers, B1·ig. and Bvt. Maj. Gen.
[Inc:o;nre to £e::ond imlors(mcnt.]
DEP.ART:\IENT OF THE l:KTERIOR,

Washington, April 5, 1861.
Rm: I haYe the honor to submit herewith the letter of the Secretary of ''Tar of the
12th ultimo, recommending the reserYation of three tracts of land at Fort Steilacoom,
'Vash., according to suneys and plats made in January last by order of Col. Silas
CaRey, commanding the post, and now inclosed with other papers.
On reference of the Secretary's letter and accompanying papers to the Commissioner of
the General Land Office, he has reported that the tracts proposed for military reserves
are within the limits of a region of country claimed by the Puget Sound AgTicultural
Company, under the fourth article of the treaty of June 15, 1846, with Great Britain
(9 Stat., p. 870).
Some conespondence between the Departments of State and the Interior in reference
to this (·laim transpired in ~ovember last, and my predecessor decided to defer, at that
time, any action in reference to extending· the public surveys OYer the lands, designing
to tall the attention of Congress to the existing state of facts. In his annualxeport of

S. Ex. 20--2
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November 30, 1860, pp. 5 and 6 (copy herewith), a brief exhibit of the claim, and of his
view in respect to the same, will be found. It is believed, however, that no definite
action upon the subject was taken by Congress.
I therefore respectfully recommend that you order the proposed military reservations
to be made according to the inclosed surveys, subject to any valid claim to the lands existing under the treaty of June 15, 1846.
Very respectfully, your obedient servant,
CALEB B. SMITH,
Secretary.
The PRESIDEXT.
EXECUTIVE OFFICE, April 8, 1861.
J .. et the reservations be made as within recommended by the_Secretary of the Interior.
ABRAHAM LINCOLN.
[Third indorsement.]

HEADQUARTERS OF THE ARl\IY,
Washington, March 10, 1881.
Respectfully retumed to the Secretary of War, inviting atttention to preceding report
of the Chief of Engineers that the public lands at Fort Steilacoom are not required for
defensive purposes.
Attention is also invited to the copy of President's order and plats fumishecl by the
Engineer Department, fi·om which it will be seen that the reservation was declared suhj ect to any valid claim arising under the fourth article of the treaty of J nne 15, 1846,
and it is respectfully suggested that the papers be sent to the General Land Office for
further information and report, with a view to determine whether the remaining tmcts
cannot be relinquished without Congressional action.
In ~February, 1872, the department and division commanders reported that the reservation would not be again required for military (garrison) purposes.
-w. T. SHERMAN,
General.
WAR DEP ARTJ\IENT,
Washington, March 12; 1881.
Sm: I have the honor to return herewith the papers heretofore submitted to the DepaTtment of the Interior relative to the military reservation at Fort Steilacoom, Wash. ,
together with a copy of the President's order declaring the reservation, and plats thereof,
as furnished from the office of the Chief of Engineers.
From the several indorsements borne upon the let,t er from Department of the Interior
dated 15th ultimo, it will be perceived that the public lands at Fort Steilacoom are no
longer required for defensive or garrison purposes, and that the reservation was declared
subject to any valid claim arising under the fourth article of the treaty of June 15, 1846.
In Yiew of these facts, and in accordance with the suggestion of the General of the
Army, I ask that you will please inform the department whether the remaining tracts
cannot be relinquished without Congressional action.
·w ith reply please return inclosed papers.
Y cry respectfully, your obedient senant,
HOBERT T. LINCOLN,
Secretary of War.
To L:-on. SECRETARY OF THE INTERIOR.
DEl' ARTl\IENT OF THE INTERIOR,,
Washington, June 15, 1881.
Sm: Your letter of 1\-Iarch 12 last, inclosing maps and papers (returned herewith as requested) concerning the military reservation at FortS teilacoom, Wash., and asking w hethe1
<.:ertain tracts in the reserYation can be relinquished without Congressional action, was
received and referred to the Commi<;sioner of the General Land Office. I haYe the honor
to inclose herewith copy of his report on the subject, under date of the 13th instant. H e
is of the opinion that there is no authority under existing laws for the disposal of said
tracts by his office in case they should be relinquished by your department.
Very respectfnlly,
S. J. KIRKWOOD,
·
Secrdary.
To Hou. SECRETARY 01<' \VAR.

•
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DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, June 13, 1881.
SIR: I have the honor to acknowledge the receipt, by reference from the department
for report, of a letter from the honorable the Secretary of War, dated March 12, 1881,
inclosing maps and papers referring to the military reservations at Fort Steilacoom, ·wash.,
and asking if those portions of said reservations not already disposed of may not be relinquished to the Interior Department without Congressional action, such tracts being
reported as no longer needed for defensive or garrison purposes. Reference is also made
to the fact that said reservations were declared subject to any valid claim arising under
the fourth article of the treaty of June 15, 1846.
In reply I have the honor to state that of the three tracts of land declared by the President on April 8, 1861, for military reservations at Fort Steilacoom, the post garden
tract, comprising 126.25 acres, has been surveyed and connected with the lines of the
public-land surveys by Deputy Surveyor B.S. B. Henry, under especial instructionsfrom
thi"l office, dated March 22, 1881, and instructions from the United States surveyor-general, dated April 19, 1881. • From the return of surveys made it appears that an area of
13.80 acres is covered by donation claim of J. Faucet, 27.83 by donation claim of P~ter
Smith, and the remaining 84.62 acres are absorbed by pre-emption filing of Peter J. Smith,
thus covering the entire reservation of 126.25 acres.
The fuel reserve, comprising 160 acres, has also been connected with the public-land
surveys, and there remains to the control of the War Department an area of 104.48 acres;
55.52 a('res being coYered by the pre-emption claims of H. D. Montgomery and Charles
Clark.
The post re.~ene of one mile square, situated in townships 19 and 20 north, range 2
east, Willamette meridian, is covered in part by fractions of donation claims of T. M. Chambers and J. Van Buskirk; the remaining area of the reserve in section 33, not covered by
donation claims, having been donated to Washington Territory by act of Congress approved April 1.'5, 1874; that portion of the reserYe in section 5, township 19 north, range
2 east, being entered as a pre-emption claim, there remains to the control of the War Department an area of 101.06 acres, and making an aggre~ate area of 205.54 acres.
I have also the honor to report that there is not in this office any record of a claim
under the treaty of J nne 15, 1846, or under any act of Congress, to those portions of the
post and fuel reserves at For£ Steilacoom described as vacant, and hence there is no authority under existing laws for the disposal of said tracts by this office in case they should
be relinquished by the \Var Department.
The letter of the htmorable the Secre"t.c'lry of \Var, and the accompanying papers, are
herewith returned.
I haYe the honor to be, very respectfnlly, your obedient serYant,
C. W. HOLCOMB,
Acting Commissioner.

Hon. R. J.

KIRKWOOD,

Ser•1·etar.IJ of the Interior.

\VAR DEPARTl\IEXT, ADJUTANT-GENERAL'S OFFICE,

Washington, August 23, 1881.
SIR: Referring to report'> from yom office dated February 14 and June 13, 1881, in the
matter of the military reservations at Fort Steilacoom, Wash., based upon letters of inquiry
from the Secretary of War, I have the honor to request that, if practicable, you will cause
this office to be furnished with a plat showing the relative location of the post, fuel, and
garden resenes, according to the Land-Office surveys, also indicating the portions that
have heeu disposed of and those remaining under military control, as noted in said reportR.
I am, sir, Yery respectfully, your obedient servant,
R. C. DRUM,
Adjutant-General.

The

CO:.\DII~siOX ER OF THE GEXERAL LAND OFFICE.

D.EPART:.\IENT OF THE INTERIOR, GENERAL LAND OFFICE,

·

Washin,qton, D. C., October 5, 1881.

SIR: I hax-e the honor to acknowledge the receipt of your letter, dated the 23d August

last, ret1nesting to be furnished with a plat showing the relative location of the post,
fuel, and garden reserves, at Fort Steilacoom, \Vash., and indicating the portions of said
resen·es that haYe heen disposed of and those remaining under military control, as noted
in reports from this office to the department February 14 and June 13, 1881.
In reply I transmit, herewith inclosed, a tracing from a portion of the plats of townships 19 and 20 north, range 2 east, and township 19 north, range 3 east, Willamette
meridian, "Tashington Territory, showing the location of said reserYes, and indicating h.Y
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areas expressed in black ink the portions undisposed of and remaining under the control
of the War Department.
·
Upon a recalculation of areas of the tracts not sold or otherwise disposed of, it is found
that they vary slightly from those mentioned in the reports referred to, as follows: The
post reservation conta,i ning 99.78 acres, instead of 101.06 acres; the fuel reservation containing 104.59 acres, instead of 104.48 acres; and the post garden reserve, exclusive of
that part embraced in donation claims and patented, containing an area of 84.64 acres,
instead of 84.62 acres as reported. The latter tract of 84.64 acres, although covered by
a declaratory statement filed by a pre-emptor prior to the date when the reserve was surveyed and represented upon the township plat, was not filed Ul)On until long after the
' reservation was declared; hence it would still remain under control of the vVar Department until relinquished by authority of an act of Congress.
Very respectfully, your obedient servant,
~-C. McFARLAND,
Commis,<rione-1'.
General R. C. DRUM,
Adjutant-General, U. S. A., Washington, D. C.

BRIEF IN THE li1ATTER OF ''Tll\1BER RESERVATION'' YEAR WHIPPLE BARRACKS, ARIZ.

Under date of June 20, 1873, the Presid~nt of the United States, by executive order,
declared a military timber reservation six miles south of the post of" Fort Whipple,"
now Whipple Barracks, Ariz., with area and boundaries as announced in the following
order:
[General Orders No. 26.)
HEADQUARTERS DEPARTMENT OF ARIZONA,

Prescott, August 5, 1873.
The following-described lands having been set apart by the President and designated
as a timber reservation,· Fort Whipple, Ariz., the metes and bounds are announced for
the information of all concerned:
Commencing at the northwest corner of the west half of the northeast quarter, section ·
34, of township 13 north, range 2 west; thence eastwardly 60 chains·to a stone monument;
thence south 80 chains to a stone monument on township line between townships 12 and
13 north, range 2 west; thence westwardly along said township line 120 chains; thence
north 40 chains to a point on the southern boundary of present timber reserve; thence
eastwardly along said boundary 60 chains to southeast corner of said reserve; thence
north 40 chains to point of beginning, the whole embracing 720 acres.
·
By command of Brevet Major-General Crook.
A. H. NICKERSON,
Captain Twenty-thi1·d Infantry, A. D. C., and A. A. A. Geneml.

.

./

This action was in accordance with recommendation of department and division commanders, and to enable the Quartermaster's Department to procure lumber required for
construction and completion of certain buildings at posts in that department at a reasonable rate.
It being understood at department headquarters in June, 1879, that this timber res ervation had been relinquished under act of Congress approved June 22, 1874, and War Department letters of December 7, 1874, and October 21, 1875, to the Secretary of the Interior, relinquishing portions of the ''Fort ·whipple military reservation '' not longer
required for military purposes (said reservation having been relocated by executive order
dated October 19, 1875, and the new boundaries mmounced in General Order No. 34, of
1875, from department headquarters), while such was not the understanding of this department, inquiry was made by w·ar Department letter of August 1, 1879, addressed to
the Commissioner of the General Land Office, whether the "timber reserve" was held to
have been relinquished as abo,·e; also, whether, if not so regarded, it could then be relinquished, if deemed advisable, without additional legislation.
In reply, the acting Commissioner stated that it had not been regarded by his o:ffiee as
relinquished by the Secretary of War under the act in question; but inasmuch as it is not
regarded as a military site, he suggested that, if the government had no further use for
it, the President's order might be obtained cancel·ing the order of June 20, 1873 (creating
the reserve), and then the land might be disposed of under existing laws.
The papers having been returned to the division commander for report as to whether or
not the timber reserve is still required for military purposes, to the end that if notre-
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quired proper steps might be taken for its relinquishment, were returned to this office,
with report of the department chief quartermaste1·, that said reserve is no longer required,
and that from what he can learn the Government has not for several years past used any
timber from the reserve for building or other purposes; also with proceedings of a board
of officers, convened by orders of July 5, 1881, from department headquarters (at request
of the division commander), to determine and report the quantity of timber thereon suitable for lumber and fuel, and as to whether or not it should be retained by the Government.
The report of the board is as follows:
·'The board has visited the late site of the Government saw-mill and its vicinity. The
little timber there remaining is in almost inaccessible places, and for that cause of little
or no market value
"Sinee the working of the Government saw-mill was discontinued the timber on the
reservation appears to have been cut by private parties, who have since moved their mill,
on account of the exhaustion of that tract.
''The hoard has been unable to form an estimate of the quantity, as the trees are irregularly :-:;cattered, and those fit for timber very few.
"·what little growth remains might be available for fuel, but the distance of the reservation (about six miles) and the plentiful supply of fuel nearer makes it unlikely that
the rate of future fuel contracts could be affected by the retention of the reservation.
''The board therefore recommends relinquishment.''
The proceedings of the board bear the approval of the department commander.
rpon reference, the Quartermaster-General concurs, and recommends that the reservation be abandoned to the Interior Department.
It has long been held by the 'Var Department that '' once properly declared by the
President, military reservations cannot be relinquished or otherwise disposed of without
tlte 8onction of Congress." (Vide 'Vilcox 1·.~. Jackson, 13 Pet., 513; 10 Op., 365.)
And in an opinion of Attorney-General MacVeagh, dated as recent as July 20, 1881, in
the ease of the "hay reservation" at Fort Fetterman, 'Vyo., in reply to the following
question of the Secretary of"War:
''"'hen a reservation of public lands is made by the President for military purposes,
and at some subsequent period sueh lands become no longer necessary for the purposes
for which they were reserved, 11W.IJ the President by a revocation of his order restore the
lands to the public domain'?'' The Attorney-General 'vas of opinion that the question
propounded must be ans·wered in the ne,qative, and that "in the case presented by your
question I am accordingly of opinion (concurring in the views of my predecessors above
referred to) that the lands eannot be restored to the public domain by the Executive without authority fi·om CongreRs. ''
From the forep;oing it would appear that the suggestion of the acting Commissioner of
the Ueueral Land Office, that the executiYe order of June 20, 1873, be canceled by the
PreRident, is impracticable, and that the disposition of the timber resenation near Whipple Barracks, Ariz., is a qncstion fol' the action of Congress.
Respedfnlly snhmitted.
C. McKEEVER,
Assistant Adjutant-General, in cltai'ge.

AD.JC'TAXT-GENERAL'i-i

OFFICE,

Wwildn,qton, September 15. 1881.
"\VAR DEPARTIIENT,

Washington, Septembe1· 28, 1881.

Sm: Heterring to previous conespondence respecting the relinquishment of a ·portion
of the Fort Whipple military reservation in Arizona under the provisions of an act of
Congress approved .Jnne 2~~, 1R74 (1.8 Stat., p. :201), I have the honor to state that the subject has receive<! further consideration with especial reference to the necessity for the further retention of said resenation for military purposes.
Obsening that in your letter of August 11, 1879, you state, in reply to inquiry from
this Department, that the timber resenation near Prescott, set apart for government use
lJy an exe("utive order of a different date from that declaring Fort Whipple, was nowhere
mentioned as a part of Fort ·whipple Heservation, and therefore has not been regarded
by your office as relinquished by the Recretary of"\Var under the above-mentioned act of
Congress, and snggest that, inasmuch as the said timber tract is not regarded as a military site, the President's order might be obtained canceHng the order of June 20, 1873,
declaring said timber resenation, and that the land might then be disposed of under existing law·, I beg to state that whilst it appears th~tt the reservation in question is no
longer needed for militaTy purposes, the decision of the Supreme Court in the case of Wilcox r8. Jackson (13 Pet., 513; 10 Op., 355), and the opinion of the honorable the Attorney-< :eneral of J nly 20, 1881, in the case of the ''hay rescrYation '' at Fort Fetterman,
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Wyo., are regarded by this department as conclusively establishing the fact that the
timber reservation of Fort Whipple, having been declared by the President, cannot be
restored to the public domain by the executive without authority from Congress.
Very respectfully,
ROBERT '1'. LINCOLN,
Secretary of War.
The Co::ul\IISSIONER OF THE GENERAL LAND OFFICE.

HEADQUARTERS OF THE ARMY, ADJUTANT-GENERAL'S OFFICE,
Washington, Decernber 18, 1880.
SIR: I ha\e the honor to inform you it appears from the records that ui1der daie of
6th April, 1859, the President of the United States declaJ:ed and set apart for military
purposes a tract of land embracing 100 acres, situated on Sulphur Creek, Utah Territory,
about 26 miles from Fort Bridger, said tract now being included in Uinta County in the
Territory of Wyoming, and also embracing the "coal mines" on Sulphur Creek.
The General of the Army desires you to report to this office, for the information of t,he
Secretary of vVar, whether or not said lan<ls are now occupied or further desired for military purposes, and whether there are any government buildings or improvements thereon,
to the end that if not so required they may be reported to Congress for relinquishment or
sale.
An early reply is desired.
I am, sir, very respectfully, your obedient servant,
CHAUNCEY McKEEVER,
Assistant Adjutant-General.
The COl\il\fANDING GENERAL, DEPARTMENT OF THE PLATTE.
(Through Headquarters Military Division of the Missouri.)
[Indorsements. J
HEADQUARTERS MILITARY DIYISION OF THE MISSOURI,
Chicago, Decernber 21, 1880.
Respectfully transmitted to the commanding general, Department of the Platte.
By command of Lieutenant-General Sheridan.
WM. D. WHIPPLE,
Assistant Adjuta11i-General.
To the chief engineers officer-remark.
HEADQUARTERS DEPARTMENT OF THE PLATTE,
Engineer Office, For-t Omaha, Nebr., January 26, 1881.
Respectfully returned to the adjutant-general of the department with a tracing from
a copy of the official township plat, secured from the office of the surveyor-general of
"Wyoming, showing the location of the reservation as given by the public land suneys,
and with reference to Fort Bridger.
The reservation contains 99-lo"o- acres, is 24 miles south, 61° 30 1 west, from Fort Bridger,
and only one-half mile from the Union Pacific Railway. It was reserved upon the recommendation of Maj. (and Bvt. Lieut. Col.) E. R. S. Canby, Tenth Infantry, commanding
Fort Bridger, to embrace ''the coal mines on Sulphur Creek.''
On the plat of the original military survey of the tract, two coal beds are indicated
within and near its west boundary.
The field notes of the public land survey mention prospecting shafts and indications, and
outcroppings of coal in its vicinity, also that several coal banks are opened in the township (14 north range, 119 west), and that it is said that oil can be procured there.
I would respectfully invite attention to the fact that the reservation lies in a section
(odd numbered) belonging to the Union Pacific Railway Company, and that its relinquishment as a military reservation may peThaps result in transferring it to that company.
W. S. STANTON,
Capta:in of Engineers, Chief Engineer of Department.

HEADQUARTERS DEPARTJ\'IENT OF THE PLATTE,
ASSISTANT ADJUTANT-GENERAL'S OFFICE,
Fort Omaha, Nebr,, Jamwry 31, 1881.
Respectfully referred to the commanding officer; Fort Bridger, Wyo., for remark.
Please return.
By command of Brigadier-General Crook.
R. WILLIAMS,
Assistant Adj~ttant- General.
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HK\nQL \.RTERs, FoRT BRm<mn, "\VYo. ,
Fdmwry 8, 1881.

HeRpectfnlly returned.
The resenation iR not no·w occupied or desired for military pnrposcK, and the records
of this office do not show that there are, or haYe been, any go' ernment buildings or improvements thereon.
"\VJLLIA~I H. BISBEE,
Captai11 Fourth Infantr.IJ, ('ommanding Po.~t.
HE.\J)QL\.RTEI{S DEP.\. RT:\IEXT OF THE PL. \.TTE,
.-\..SSJST.\.XT ~\DJ (;'1'.\XT-(~EXEHAL'S OFFl('E ,

Fort Onwlw, Xebr. , Fcbnwry 14, 1881.
Hespectfnlly referred to the chief quartermaster of the <lerxntment, for remark as to
whether the coal mines on the land in question enn be made usefnl to the ~oYernnwnt.
ny command of Brigadier-C:eneral Crook.
H. "\YILLL\.1\IH,
. 1.~-~i.~tant-. ldjutant Ocncmf.
CHIEF QL\.RTER:\L\.STEI(s OFFICE,
DI~ PART:\IENT 01<
' THE PLATTE,

.Ji'ort Omaha , Nebr., F('bruary 15, 1881.
Hespe<:tfully returned to the adjutant-general, Department of the Platte.
1
Com;idering the location of the reservation, it would not in my opinion be at all ad_vantageous ior the Quartermaster's D<'partment to undertake to work any coal mines
whieh may he on tlw property.
~r. I. LPDIXGTOX,
( 'hif'f

(/twrtamo.~tel'.

JIE.\.l>QL\.RTEHS DEPART:.\IE:NT OF THE PLATTE,

Pott Omaha, Nebr., Pebtttary 23, 1881.
HespecJfnlly returned through the office of the assistant adjutant-general, United Sta.te.~
.\rmy, Headquarters Military DiviHion of the Missouri, to the Adjutn.nt-General of the
"\.rmy, "\Yashington, D. C. , inviting attention to the indorRements of the commanding
officer, Fort Bridger, \Vyo., and the chief quartermaster of the department, :fifth and
.·t•Ycnth, hereon, \\"hi<·h arc eon(·lllTt'<l in.
GEORUE CROOK,
Bri_qodia-( ft'IH'ral ( 'mmnandiu!f.
HEADQl.'.\.WfEHS .MILITARY DIYJSlOX OF .THE J\[]:-<SOL'RI,

Chica.qo, FcbJ·tw1·y 26, 1881.
HeRpectfully iorwnnled to the Adjutant-General of the Army.
P. H. SHERIDAN,
Lieutenant-Ucneral Commanding.
"\VAl{ DEPARDIENT, AnJrTA:NT-GEXERAL':-; OT<'FICE,

Washington, Jfardt :3, 1HR1.
Hespectfnlly·reierred to the Quartermaster-General for an expresRion of his vie''""·
To be returned.
By order of the Rceretary of \Yar.
C. J\L l\IcKEEVER,
"L.~sistant-Adjutant Gel/( ml.
Q"C.\.RTER:.\IA~TER-GEXER.\.L'I-4 OFFICE,
Wa.~hington, JIIcm:h 11, 1881.

Hespectfnlly returned to the honorable Secretary of \Var.
I recommend that this coal reRerYation be restored to the puhlic lands under (·ontrol
of Interior Department-Land Office.
:\I. C. l\IEIGS,
(2uadennostcr-Ueneml, Bl"t ..ili"j. Oen. , C. S. A.
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[Extract 6419, A. G. 0., 1881.]
HEADQUARTERS MILITARY DIVISION OF THE MTS::-lOl"RI,

Chicago, November 28, 1881.
SIR: I have the honor to make known the following views and requests to the General
of the Army:

*

o<

*

,,

*

'<

'(·

I propose to ask the Secretary of War to abandon Forts Wallace and Dodge in the
spring. They are of no earthly use now. The supplies for Forts Supply and Elliot go
via Dodge City, so that Fort Dodge is not now even on a line of supply and Wallace is
valueless.
i'f

..X·

*

*

~x-

~·

*

Trusting that my views as herein stated wili meet with the approbation of the General of the Army and Secretary of War,
I remain, very respectfully, your obedient servant,
P. H. SHERIDAN,
Lieutenant-General Commandi11g.
ADJUTANT-GENERAL OF THE ARMY,

Washington, D. C.
[First indorsement.]
HEAPQUARTERS OF THE ARMY,

Washington, December 1, 1881.
Respectfully submitted to the honorable Secretary of War.
This letter illustrates what I endeavored to demonstrate in my annual report of November 3.
It is only twelve years since Forts Dodge and Wallace were in the heart of the buffalo
and Indian region. They have fulfilled their work and must be abandoned. Each year
presents a new problem, and it is the special office of the division commander to study the
best means of defense so as to protect new interests.

*

*

*

*

*

w

*

Vi!. T. SHERMAN,
General.

[Extract from indorsements oil 5!J54, A. G. 0., 1881.]
HEADQUARTERS MILITARY DIVISION OF THE MISSOliRI,

Chicago, Novembe1· 30, 1881.

Respectfully returned to the General of the Army.

*

*

*

*

*

*

w

I wish, however, to recommend the abandonment of Forts Dodge and Wallace. They
have fulfilled their mission and are of no earthly use. In the early spring I will recommend the abandonment of these posts. Fort Lyon, also, is of .no use, but it is as yet in
a wild cow-boy country, and has good quarters for troops, and should last some time
longer.
P. H. SHERIDAN,
Lieutenant-General Cmnmanding.
HEADQUARTERS OF THE ARMY,

Washington, December 6, 1881..
Respectfully submitted to the honorable Secretary of War, for his infoemation, recom~
mending that unless Congress'pass a general law for the disposition of old posts, as recommended in my annual report, that authority be asked for the sale of'Forts Dodge, Wallace, and Lyon.
W. T. SHERMAN,
Geneml.

[General Orders, No. 25.]
HEADQUARTERS DEPARTMENT OF THE MISSOURI,

Fort Leavenworth, Kansas, Augltst 13, 1868.
General orders, No. 18, C. S., from these headquarters, is hereby amended to read as
follows:
I. Subject to the approval of the Secretary of War, the military resenation at Fort
Lyon, C. T., is designated as follows:
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The initial point is one mile sixteen hundred and ninety-two yards and one foot no1th
11° we:'lt from the southwest corner of the commissary warehouse; thence the boundary
line of the reHerYe runs west :21° south for two miles five hundred yards; thence west for
two miles three hundred yanls; thence south for four hundred and sixty-six yards and
two feet , to a stone on the north bank of the Arkansas River; thence along the north
bank of Haid rh·er in an ea~->terly direction, and including all . islands in said river to a
stone at the point of Stein's Bluff (which stone bears east 26° north from the commissary
warehouse, and being distant therefi·om about two miles and thirteen hundred and ten
:yards); thence the boundary line runs north thirteen hundred and twenty yards, and
thence west two miles thirteen hundred and twenty yards to the initial point.
The points of the compass mentioned are true points, not magnetic.
The variation of the compass was 14° east.
•
The reservation contains nine square miles one hundred and fourteen acres and four
thousand and eighty square yards. Each corner of the reserve is marked by a cut stone
(gray sandstone), having U. S. Mil. Res. chiseled on one side. Every half mile along the
boundary line is marked by a wooden stake, having U. S. Mil. Res. painted on it.
By command of Major-General Sheridan:
CHAUNCEY McKEEVER,
Assistant Adjutant-General.

[General Orders, No. li.T
HEADQUARTERS DEPARTl\IENT OF THE MISSOURI,

F01·t Leavenworth, Kansas, May 29, 1868.
Subjeet to the appro,·ed of the Secretary of War, the military reservation at Fort Dodge
is designated as follows:
The initial point is tluee miles nine hundred and ninety-three yards east 23° 47 1 south
of the flag staff, thence the boundary of the reservation runs fourteen miles north, thence
four miles and one-half west, thence one mile south 26° west, thence ten miles south,
thence three miles west, thence four hundred and nineteen yards south to the north bank
of the Arkansas River, thence along the north bank of said river in a southeasterly direction to the initial point.
The points of the compass mentioned are true points, not magnetic.
The variation of the compass in March, 1868, when the survey was made was 13° east.
At each torner of the reservation a cut stone (gray sandstone) is sunk, having "U.
S. Mil. Res." chiseled on one side. E,·ery half mile along the boundary line there is a
wooden stake painted '' U. S. Mil. HeR.'' The stone at the southeast corner is set hack
fifteen feet, with a stake at the ed~e of the bank.
.
The resernttion contains 67 square miles, 5i:H aeTes, and 1, 680 square yards, more or less.
By command or l\Iajor-General Sheridan:
CHA U~CEY McKEEVER,
A.~sistant Adjutant-General.

LAWti OF ·Till£ l'XfTED STATES PASSED AT TILE THIRD HERSIOX OF THI£ FORTY-SIXTH
CONGRESS.
[PCBLIC-No.

1. J

AN AC'l' to authorize the Secretary of the Interior to dispose of a part of the Fort Dodg-e military
resen·ation to actual settlers, under the provisions of the homestead la\'\S, and for other purposes.

'Vhereas, that portion of the Fort Dodge military reserYation hereinafter described is
no longer needed for military purposes: Therefore,
Be it enacted by the Senate and Honse of Repre8entatives of the United States of A1nerica in
Congl'ess assembled, That it shall be the duty of the Secretary of the Interior to cause all
that portion of the Fort Dodge military resermtion, in the State of Kansas, being and
lying north of land owned anrl. occupied by the Atchison, Topeka and Santa Fe Railroad
Company for right of way for its railroad; and to cause the same to be surveyed, sectionized, and subdivided as other public lands, and after said sm;vey to offer said lands to
actual settlers only, under and in accordance with the homestead laws of the United
States: Pl'ovided, That the said Atchison, Topeka and Santa Fe Railroad Company shall
have the right to purchase such portion of said reservation as it may need for its use adjoining that now owned by it, not exceeding one hundred and ·Sixty acres, by paying
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therefor the price at which the same may be appraised, under the direction of the Secretary of the Interior.
SAM. J. RANDALL,
Speaker of the House of Repre8entatires.
\V. A. WHEELER,
Vice-President of the United States and President of the Senate.
Approved, December 15, 1880.
R. R. HAYES.

[General Orders, No. 24.]
HEADQUARTERS DEP ARTl\IEXT OF THE

Mrssotrnr,

Fort Lea.venwo1·th, Kansas, August 8, 1868.
General Orders, ~o. 126, 1st series of 167, fTOln these headquarters is hereby amended
to read as follows :
,
I. Subject to the approval of the Secretary of \Var, the military resenation at Fort
\Vallace is designated as follows :
The initial point is one mile north of the sout>I1 end of the quartermaster's storehouse,
thence the boundary line of the reserve runs fiye miles east, thence two miles south,
thence seven miles west, t,h ence two miles north, and thence two miles east, to the initial point.
•
The points of the compass mentioned are true points, not magnetic.
The variation of the compass in June, 1867, when the survey was made, was 13° 52 1
east.
The reservation contains fourteen square miles.
-:f
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By command of Major-General Sheridan:
CHAUNCEY McKEEVER:
Assistant Adjutrmt-Gerncral.
[H. Ex. Doc. No. 90, Forty-sixth Congress, third session.]

Letter from the Se&retary of War, relative to the disposition of abandoned military 1·ese1Tations.
FEBRUARY 7, 1881.-Referred to the Conunittee on Military Affairs.
F :EBIWARY 17, 1881.-0rdered to be printed, with the accompanying papers.

"'V\lAR DEPARTlUEKT,
TVashington City, Feb1·uary 7, 1881.
SIR: Referring to my letter of the 4th instant, transmitting a list of useless military
reservations, which was laid before the House and referred to your committee on the 5th
instant, I beg to request that the letter and accompanying documents be printed. Such
documents have as a rule been printed heretofore and are valuable for reference. This
list was carefully prepared. It contains much valua,b le information, and took considerable time to prepare. It should, therefore, be print,e d for the use of this department.
Very respectfully, your obedient servant,
ALEX. RAMSEY,
Secretary; of Wm·.
Hon. \V. A.

J.

SPARKS,

Chairman Committee on Jlfilif(try Affairs,
House of Representatives.
\V AR DEP ARTMEKT,

Washington City, Febmary 4, 1881.
SIR: I have the honor to transmit herewith a list of military reservations reported as
no longer needed for military purposes, and still in the custody of the War Department.
Special attention is invited to this list, which embraces twenty-four different military
sites, twenty-two of which have heretofore been reported to Congress ~with request for
authority to dispose of the same, as the act of June 12, 1858 (11 Stats., p. 336, ch. 156),
provides that "said lands shall not be subject to sale or pre-emption under any of the
laws of the United States."
The act of March 3, 1819 (3 Stats., p. 520, ch. 88), authorized the Secretary of War,
lmder the direction of the President, to sell military sites which had become useless for
military purposes, and the act of March 3, 1857 (11 Stats., p. 203, ch. 106), extended
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this authority to all military sites which are or may become useless. The act of June 12,
1858, above referred to, however, repealed all existing laws which authorized the sale of
useless military sites (see abstract of laws on this subject hereto attached), and since then
sites reported by the military authorities as no longer of any use for military purposes
have been reported to Congress with request for special legislation. But from the time
such a site is so reported until an act of Congress is passed authorizing its disposition, the
department is of necessity compelled to provide for its care and presenation, and as several years generally elapse before such an act is passed the care of such ~1seless reserYations is a considerable tax upon the reduced appropriations of the department.
Theretention of such reservations is also objectionable on other grounds, as will be
seen from the following extraCt from a letter of the Commissioner of the General Land
Office, dated September 11, 1877, to the honorable Secretary of the Interior. He says:
"Applications are frequently made to this office, by persons who are settlers in good
faith, for permission to enter lands which at some former period ·were reser:Yed for n'lilitary purposes by the President, or were occupied by the military authorities, but are not
now used for military purposes.
"The law of June 12, 1S58 (vol.ll, p. 336), forbidsthesaleordisposal ofmilitarysites
which are or may become useless for military purposes, except those in Florida.
'' This prohibition of the sale of useless military reservations is believed by this office
to be adverse to the public interests, inasmuch as it prevents the acquisition of title to
lands which the government does not longer need to retain."
In view of the foregoing, I have the honor to respectfully request that authority be
granted during the present session of Congress to dispose of the reservations mentioned in
the inclosed list, and that a general law be passed authorizing the Secretary of \Yar to
transfer such military sites as are or may hereafter become useless for military purposes
to the custody of the Secretary of the Interior, for disposition under the general land
laws, or such other disposition as may be deemed for the best interests of the United •
States. The buildings, if any, on such sites to be disposed as the Secretary of '''ar may
determine, either by transfer in whole or in part to other posts where needed, by separate
sale, or transfer to the Secretary of the Interior for sale with the land.
In this connection I would invite attention to my letters of the 23c1 of April, 1880, and
January 6, 1881, repOTting the necessity for the establishment in the office of the Secretary ofWar of a land-title division, which shallhave charge of all matters pertaining to
lands in the custody of the \Yar Department. The necessity for such a division becomes
more and more urgent every year, and I would earnestly request that action he taken
during the present Congress which will authoTize the establishment of such a diYision,
and the necessary appropriation be made therefor.
In view of the importance of this subject, I beg to request that this letter and the
accompanying documents be printed.
Very respectfully, your obedient servant,
ALEX. RAMSEY,
Secretary of War.
The SPEAKER of the House of Rep1·esentatives.

Law in regard to sale of military sites.
AN ACT authorizing- the sale of certain military sites.

Be it euacted, &c., That the Secretary of War be, and he is hereby, authorized, under
the direction of the President of the United States, to cause to be sold such military
sites belonging to the United States as may have been found or become useless for military purposes. And the Secretary of \Var is hereby authorized, on the payment of the
consideration agreed for into the Treasury of the United States, to make, execute, and
cleliveT all needful instruments, conveying and transferring the same in fee; and the jurisdiction which had been specially ceded for military purposes to the United States by a
State over such site or sites shall thereafter cease.
Approved March 3, 1819.-(3 Stat., p. 620, ch. 88.)

Act April 28, 1828.
SECTION 1. In all cases where lands have been or may hereafter be conveyed to, or for,
the United States, for forts, arsenals, dock-yards, light-houses, or any like purpose, or
in payment of debts clue the United States, which shall not be used, or necessary for the
purposes for which they were purchased, or other unauthorized purpose, it shall be lawful for the President of the United .States to cause the same to be sold for the best price
to be obtained, and to convey the same to the purchaser by grant or othenvise.- (4 Stat.~
p. 264.)
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Act March 3, 1857, 11 Stat., p. 203, ch. 106.

SEC. 4. That the provisions of the act approved March 3, 1819, entitled "An act authorizing the sale of certain military sites,'' be, and they are hereby, extended to all
military sites, or to such parts thereof which are or may become useless for military purposes: Pro·vided, nevertheless, That nothing in this act, nor in the act above mentioned,
shall be so construed as to impall.· in any wise the right of the State within .which any
such site or reservation may be situated to impose taxes on the same, in like manner as
upon other lands or property owned by individuals within the State after such sale.
Act June 11, 1858, 11 Stat., p. 336, ch. 156.

SEc. 6. That all the existing laws, or parts oflaws, which authorized the sale ofmilitary sites which are or may become useless for military purposes be and the same are herelty repealed, and said lands shall not be subject to sale or pre-emption under any of the
laws of the United States: Provided, further, That the provisions of the act of August 18,
1856, >* relative to certain reservations in the State of Florida, shall continue in force.
[Senate Ex. Doc. No. 158, Forty-sixth Congress, second session.]

Letter from the Secretary of War, tmnsmitting a report 1·elative to the public lands, fort s,
ar-senals, &c., in the custody of that department, and recommending the aeating in his
o:tfice a division designated as "Land Title Division," and p1·ovision made tlw?·efor.
APRIL 26, 1880.-Laid on the table and ordered to be printed.

WAR DEPARTMENT,
· Washington City, Ap1'il 23, 1880.
The Secretary of War has the honor to transmit to the United States Senate a copy
{)fa report prepared in compliance with his instructions by the chief of the correspondence division of this department, relative to the subject of public lands, forts,
arsenals, &c., in the custody of the War Department.
This report presents succinctly and with clearness the laws, deci;3ions, and regulations
_governing the subject, and points to the inconvenience, delay, and error which, under the
existing regulations, are liable to occur in the determining of questions that are constantly arising in regard to titles and other matters connected with these lands, forts, &c.
'When it is considered that the lands ·occupied for military purposes, including fortf'1 ,
.arsenals, armories, &c., and in the custody of the War Department, represent an estimated value of about $200,000,000, it becomes clearly obvious that the public interests require that the transfer deeds and all other papers affecting the question of title, which
are now scattereO. through several of the department bureau offices, should be collected, recorded, and filed, for safe and permanent preservation, in the office of the Secretary of
War, and that there should be provided a system of record, exhibiting in detail all known
facts connected with each piece or parcel of property, and of the action had by the department, from time to time, in relation thereto, in order that all questions, as they arise,
may be promptly and intelligently determined.
The Secretary of War, in the absence of legislation, is unable to inaugurate the desired
measures, and, viewing the subject as one involving considerations of great import, re:s pectfully and urgently recommends that legislation be had during the present session
of Congress creating in this office a division to be designated and kno·wn as the" Land'T itle Division," and that provision be made for employes therein as follows, namely:
One chief of division, at an annual salary of ___________ . ____ ________________ $2, 500
Dne assistant chief of division, at an annual salary oL _______________________ 2, 000
'O ne clerk of class four, at an annual salary of_ ______________________________ 1, 800
One draughtsman, at an annual salary of_ ___ __ __ ______·_____________________ 1, 800
·One clerk of class three, at an annual salary of_ ___ ____ ___ ____ ________ ___ ____ 1, 600
One clerk of class one, at an annual salary of ____ ______ ______________________ 1, 200
Dne assistant messenger, at an annual salary oL _________________ ____________
720
ALEX. RAMSEY,
Secretary of Wm·.
The PRESIDENT
of the United States Senate .
.·*Section 1, act August 18, 1856 (11 Stat., p. 87; ch. 129), provides "That all public
lands heretofore reserved for military purposes in the State of Florida, which said lands,
in the opinion of the Secretary of Viar, are no longer useful or desired for such purpose,
or so much thereof as said Secretary may designate, shall be and are hereby placed under
the control of the General Land Office, to be disposed of and sold in the same manner and
under the same regulations as other public lands of said United States: Pmvided, That
said lands shall not be so placed under the control of said General Land Office until said
<>pinion of the Secretary of War, giving his consent, communicated to the Secretary of the
Interi01· in writing, shall be filed and recorded."
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\VAR DEPARTl.'tiEKT,

Con·espondence Division, April 19, 1880.
Mr. SECRETARY: In compliance with your instructions, I have the honor to report on
the subject of the real estate in the custody of the \Var Department.
The law, decisions, and Army Hegulations on this subjett are, in part, as follows:
LAW AXD DECISIOXS.
"~o land :-;hall be purchased on account of the United St~ttes, except under a law authorizing such purchase." (Revi8ed Statutes, section 3736; al.<;o jJara,qragh 1058, Army Regulations, edition of 18o3.)
"~o public money shall be expended upon any site or land purchased by the l:nited
Rtates for the purpose of erecting thereon any armory, arsenal, fort, fortification, navyyard, custom-house, light-house, or other publie building, of any kind whatever, until the
written opinion of the Attorney-General shall be had in favor of the validity of the title, nor
until the consent of the legislature of the State in which the land or site may be to such
purchase has been given," &c. (Revised Statutes, section 355; paragraph 1039, Army Regulations, 1863, almost identical).
''From an early period of the history of the government it ])as been the practice for the
President to order, from time to time, as the exigencies of the public service required,
parcels of land belonging to the United States to be reserved from sale and set apart for
public uses, and the authority of the President is recognized in numerous acts of Congress." (Grisar v . .JfcDowell, 6 Wall., 381).
Resermtions for forts, &c., in Oregon (including \Vashington and Idaho Territories),
limited to 640 acres. (Acts Sept. 27, 1850, section 14, 9 Statutes, 500; and Feb. 14, 1853,
section 9, 10 Statutes, 159).
Once properly declared by the President, military reHervations cannot be relinquished
or otherwise disposed of without the sanction of Congress. (Wilcox v. J((ckson, 13 Peters,
513; 10 Opin., 365).
Exception: ::\Iilitary reservations in Florida set apart prior to August18, 1856, when no
longer required, can be relinquished by the Secretary of \Var to the Interior Department
for disposition by the General Lancl Office. (Act June 12, 1858, clz. 156, section 6, 11
Statutes, 336.)

AR:HY REGULATJO:NS.

Paragraph 1061. "Complete title papers, with full and exact mapR, plans, and drawings of the public lands purchased, appropriated, or designed for permanent military
fortific.'ttions, will be collected, recorded, and filed in the Bureau of the Corps of Engineers; of the public lands appropriated or designated for armorieR, arsenals, and ordnance depots, will be collected, ordered, and filed in the Ordnance Bureau; of all other
land belonging to the United States, and under the charge of the \.Var Department, for
barracks, posts, eantonments, or other military uses, will be co1lected, recorded, and
filed in the office of the Quartermaster-General of the Army."
Paragraph 1062. "A copy of the survey of the land at each post, fo1·t, arsenal, and
depot, furnished from the proper bureau, will be carefully preserved in the office of the
commanding officer.''
RECAPIT"GLATIOX.

From the foregoing it will be seen that lands are acquired by the War Department
either by purchase or reservation of public land. When acquired they can be disposed
of only with the consent of Congress, except lands in Florida set apart prior to August
18, 1856.
That the quantity of land that may be reserYed for military sites is unlimited, except
in the State of Oregon and in Washington and Idaho Territories.
The regulations require title papers, maps, plans, and drawings to be col.lected, recorded,
and filed, as follows:
For permanent military fortifications, bureau of the Chief of Engineers.
For armories, arsenals, and ordnance depots, in the Ordnance Bureau.
All other lands for barrack'S, posts, cantonments, or other military useR, in the office of
the Quartermaster-General.
Copy of the survey in the office of the commanding officer.
The following statement shows the number of military posts, &c., at various period~
of the government:
Number of posts in 1802- -----··- - - - -··--- ----- 27} See letter of Secretary Calhoun,
Number of posts in 1818 ___ ___ __ __ __ _____ ___ _ 73
of December 11, 1818.
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Number of posts in 1860 _____________________
Number of posts in 1878 ______________________
Number ofposts occupied by troops in 1860__ __
Number of posts occupied by troops in 1878 ____
Number of arsenals in1860 __________________
Number of arsenals in1878 __________________
Number of posts occupied by troops in 1880_-- -

~~;~0~~ =~~~~ ~~ _c~~l~_e_ ~~ -~r-~~~~~~ _s_e~~~~~~

N
Number of
Number of
Number of
Number of

154\
212J
Memoranda, page 480, Burnside
77
report on the reorganization of
146
the Army.
23
18
140

f

47
Army Register for 1880.
arsenals in 1880 ____________ . _____ 18
rec:r:uiting depot~ in 1880_____ _____
3J
engmeer depots m 1880 _____ ______ _ 1
national cemeteries in 1880 _____ ___ 7R

Total posts, &c ___ ______ ~ ___ _______ ___ 287
This sta,tement does not include a number of reservations for fortifications a number
of ''abandoned'' military posts now in charge of agents of the Quartermaste~·'s Department, also some property which has probably been lost sight of, as in the accompanyino·
list of real estate purchased by the United States since July 4, 1776, and in the custody
of the 'VarDepartment on the 14th of February, 1825 (House Ex. Doc. No. 92, 19th Congress, 1st session), there are 198 pieces of property mentioned.
It is ahnost impossible to form an estimate of the value of this property. It probably
aggregates more than $200,000,000. General Benet in a statement dated April 5, 1872
reportei the value of arsenal and armories in 1821 as $2,420,084, and the value of arse~
nals and armories on June 30, 1871, as $11,301,621. 78; and this includes but one-sixteenth of the posts reported in the present Army Register, without considering abandoned
military posts and other real property.
There are a number of military reservations which are of no further use for military
purposes, and every year the number increases.
It is the custom of the Secretary of War to report such cases to Congress as soon as they
are brought to his notice, and ask for authority to transfer the reservations to the custody
of the Secretary of the Interior for sale or disposition under the general land laws. As a .
rule, seYeral years elapse b efore such authority is granted, and in the mean time trespassers
come upon the reserves ~s soon as the troops leave, and when ~jected they appeal to the
department to reinstate them in possession of land to which oftentimes they have no shadow
of claim.
These daims are a source of constant annoyance, and in addition there is the expense
of an agent to take care of each '· abandoned" reservation. It would be a benefit to the
public service if a general law were passed authorizing the Secretary of War to dispose
of useless military reservations, either by sale or by transfer to the custo<'ly of the Department of the Interior for disposition under the general land laws, or in such other
manner as CongTess may provide.
The regulations for the preservation of the title-papers, &c., of reservations (par. 1061,
quoted above), should b e amended so as to provide for a central office under the chief
clerk in the War Department, where all such papers should be recorded, and preserved
when completed. The present regulations provide that certain title-papers shall be filed
in the bureaus, but it is often found necessary, when a question of title occurs, to search
in several of·the bureaus of the Department, in order to collect the papers. Many of the
original deeds are on file or of record in the office of the Secretary of War. Time, which
is sometimes of vital importance, is thus consumed, and occasionally it happens that important papers are overlooked, as was the case in the Presidio Reservation, when, but for
Mr. Crosby's memory, a very important survey would have been overlooked, and the title
to the property been jeopardized.
'Vhere such valuable property is concerned, every precaution should be taken to guard
against the loss of papers and to provide for their being duly recorded and preserved; and
for this purpose there should be in the office of the Secretary of vVar a division of land
records, in which should be filed the title-papers, &c., of all lands in the custody of the
vVar Department, as well as other papers relating thereto. It should be the business of
this division to see that all deeds are duly recorded; that the opinion of the AttorneyGeneral as to the validity of title is obtained; that cession of jurisdiction is obtained
when necessary; and that a plat of the site is filed. As rapidly as possible a history of
each piece of property should be prepared, giving1st. Location.
2d. Descriptions by m etes and bounds; number of acres. If any changes, their character and the authority therefor.
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3d. Buildings-number, kind, condition, and what other improvements.
4th. A plat of the site.
5th. How and when acquired; whether by purchase or reservation of public land~.
6th. \Vhether or not such possession has been continuous, giving facts.
7th. If resen-ed public land, whether prior to occupation by \Var Department there
were s~ttlements on the land; and, if so, what action has been t.:'tken relative thereto.
8th. If located within a State, has jmisdiction been ceded to the United States? GiYC
date of act of cession, and see that a duly certified copy of the act is on file. In case:;;
where there is a general land law of a State ceding jurisdiction over land purchased for
military purposes, cite the act.
9th. If purchased, give date of opinion of Attorney-General as to validity of title.
lOth. Whether the land is still required by the \Var Department.
Such a division should have a chief whose pay should equal the pay of a chief of division in the office of the Recretary of the Treasury. As it will be necessary for the chief
to be absent at times, investigating cases, there should be an assistant chief. There
should also be a draughtsman, and, say, one clerk of the fourth class, one third-cla~"
clerk, one first-class clerk, and one messenger. .This force would be needed at firRt to
hring up the records to date; then probably the for<·e could be diminished.
Very respectfully, ~'our obedient servant,
JOJfX T\YEEDALE,
Chh'f of I>il·i.~iou.
The Hon. ~E<'RI<:TAl~Y OF \Y.AJL
J-1. T. CRO:-;BY,
('hief Clerk.

Approvc<l.

\VAR DEPART:\IENT,

1Va8l!ington City, January 6, 18Bl.
The Seeretary of \Yar has the honor to ilwitc the attention of Congress to his letter of
the 2:3d April, 1880, transmitting a report relative to the public lands, forts, arsenals,
&c., in the custody of the \Yar Department, and recommending the creation of a division
in hiR office to he known aR the "Land-Title Division." (See Senate Ex. Doc. No.l58,
Forty-sixth Congre:-;s, se<'ond ReRRion, copy inclosed; also book of estimates for the fiscal
year ending .J nne 30, 188'2, pages :34 and :204. )
Special attention is again c-alled to this matter on aecount of its importance. Questions are eonstantly arising which im·olve the juri:-;dietion of the United States oYer lands
resened for military purposes which might be avoided, or, at least, more eaRily settled
and ·w ithout the delay now occurring, if the department had the means of bringing all
the title paperH together, and haYing them examined by perRons skilled in such work. They
are now s~·attered through all the bureaus of the \Var Department, and it is the particular bu:;;inesR of no one to make examinations, to collate facts, and to be fully informed of
decisionR and opinions go,·erning this class of cases. Such caRes as they arise are incidental to other current work of the department on which the clerical force is fully engaged.
Under the existing system it is difficult to determine such questions speedily, and great
care is necc;;~ar.v, in order that the cases may be fully presented, and no important opinions and decisions OYerlooked.
The dep:ntment has not the force to inaugurate a new Rystem, and for the purpose of
fiwUitatin;l; the puhlic bul'3iness, and putting the work on ~uch a basis that the liability
to mistake:'i ~hall he redueed to the minimum, I lmve submitted the estimate on page 34
of the hook of estimates, and earnestly recommend the same to the favorable t·onRideration of Congress.
He"pt'ttfnlly suhmitted.

ALEX.

lLDI~EY.

Sccl'efary of War.

Tlw

~PE .\KER

nf the Hou.-·e of

Rcprc.~enl1

tivcs.
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LIST OF MILITARY RESE:RVATIONS REPORTED AS NO LONGER NEEDED
FOR MILITARY PURPOSES, AND STILL IN THE CUSTODY OF THE ·wAR
DEPARTMENT.
The following is a list of military resenations and portions of reservations which have
been reported as no longer needed for military ptuposes, and which are still in the custody of the War Department. Compiled fi·om information in the Adjutant-General's
Office:
1. Bois Blanc Island _____ ___
______ ___________ ____ Michigan.
2. Fort Butler_ ___________________________________________ New Mexico.
3. Camp Cady ___________________________________________ California.
4. Fort Crittenden ________________________________________ Utah.
5. Camp Crittenden _____ -___________________________________ Arizona.
6. Camp Crook _________________________________________ __California.
7. Fort Fetterman (old wood reservation and portion of post
reservation) _______________ ---~ ____________________ __ Wyoming Territory.
8. Camp Good~in ________________________________________ Arizona.
9. Old Camp Grant __ ______________________________________ Arizona.
10. Camp Independence ____________________________________ California.
11: Island in the Missouri RiYer east of Kansas City.
12. Fort Larned ___________________________________________ Kansas.
13. Fort McPherson _______________ ___________________ . __ ·- ___ Nebraska.
14. Fort McRae ____________ . _____·_____________ .___________ - ~ ew Mexico.
15. Oglethorpe Barracks ______ .. ___________________________ .. _Savannah, Ga.
16. Fort Randall (portion of reservation) _.. ___________________ Dakota Territory.
17. Fort Reading ____ .. _______________________________________ California.
18. Fort Rice _______________________ ______________________ Dakota Territory.
19. Rush Lake ValleY ---------------"----------- ____________ Utah.
20. Fort Sedgwi<..:k ____________________________________________ Colorado and Nebraska.
21. Camp Sheridan ________________________________________ Nebraska.
22. Camp Three Forks Owyhee __________________________ ____Idaho Territory.
23. Fort Verde (garden tract only) ________________________ __Arizona.
·
24. Fort Wilkins _______________ ______________________ ___ __Michigan.
Appended is a short statement in the case of each reservation, showing when established,
location, recommendation, and reasons for abandonment, condition of buildings on the
reservation, so far as known, and when reported for the action of Congress.
As will be seen from these statements, most of the reservations have been heretofore
reported to Congress with recommendation for appropriate legislation, but without sectuing, as yet, the requisite authority to enable the department to dispose of the same.
R. C. DRUM,
Adjutant-General ..
ADJUTANT-GENERAL'S OFFICE,

Washington, January 5, 1881.
BOIS BLANC ISLAND, ::\IICHIG.AN.

Loc.c'\ted near Fort Mackinac, in the Straits of Mackinaw.
Military reservation declared by the President November 8, 1827 (embracing about
one-half of the isl~!nd), and used for the purpose of supplying the post of Fort Mackinac
with fuel and timber.
Having become unnecessary for military purposes, and a continual source of expense
to the department to keep oft trespassers (it having valuable timber on it), and the mili. tary authorities having recommended its disposition, the reservation was reported by the
department for the action of Congress by letters to the House of Representati,-es dated,
respectively, December 7, 1874, December 31, 1875, and March 20, 1878 (vide Report
No. 19, H. R. , Forty-fourth Congress, first session).
There is also a light-house reserve on the isl:~md.
The commanding officer at Fort Mackinac reported as follows, under date of December
18, 1874:
.
"There is no improvement on the island by the military. The old maps show government wharves or docks; they have long since been washed away or rotted down.
They were small affairs, and evidently built for the purpose of getting ont timber and
wood for the use of the post.''
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FORT .HrTLER, K. 1\JI'.:X .

General Order:-; ~o. 6, Head<1uarter:-; of the Army, l\larch 12, 1860, dire<·ted the e~tah
lishment of a 6-compan~· post at some suitable location on or near the Canadian River,
to be called "Fort Butler," and March 22, 1861, the Secretary of War approved of a
military reservation at the site sele<:ted for the post, located on the Canadian RiYer.
It appearR that the site was newr oc<.:upied tor military purposes. It was loeated
within the priYate land claim of Pablo Montayo, and became the sul~ject 9f correspondence between the \Var and Interim· Departments, and the \\'ar Depa1tment, deeming
that the land mu~t he held until Congre~ authorized its di~position, upon recommendation of the General of the .\.nuy, aeeordingl_,. reported it for the adi(m of that hody by
letter:-; of March 9, 1874, and .Tanuar~· 28, 1H76, to the Hous('of Hepresentatives ( l'ide H.
Ex. Doe. No. 108, Forty-fourth CongTess, first session).
(The report of the Secretary, in his letter dated January 28, 187(i, wa." that so much
of the Fort Butler military reservation as was not emhraced in the reRervation of Fort
Bascom was no longer needed for military purposes. Ruhsequent ilwestigation, however,
showed that no reserYation had heen declared at F'olt Baseom, th<· site of ·w hich was
leased August 2, 1~64. aml ahandoned to the lessor in .Januar~· , 1871.)
('.\:\IP <'AllY, CAL.

Post established April 2:~, 1H60.
.
Located on the M~jaYe Ri,·er, in San Bernardino County, about 150 miles northe~t
of \Vilmington, and on the road to Fort 1\I~jave, Arizona Territory.
Resenation declared hy the President .June 3, 1870, with an area of 1,562 acres, 2
roods, 33 perches, more or less.
Post discontinued and garrison wit1ldrawn April 24, 1871, hy orders of the department
commander, the res('nation and buildings heing placed in charge of an agent.
January 24, 1874, the department commander requested that the reserYation he relinquished by the GoYernment and thrown open to settlement, for the reason that it waR no
longer required for military purposes and had not been garriRoned Rince March, 1871.
This request was approved hy the division commander, the General of the Army, and
the Secretary of \Yar, and the resenation waR reported to Congress hy \Var Department
letter of April 22, 1R74, to the L"nited States Renate, with recommendation for legi&latiou
authorizing the Nate of the resene; and by letter of Deeember 20, 1875, to that body, the
Sec1·etary recommended that authority be giYen for its relinqui:·;lunent to the Infet·iot· Depattment ( n'de H. Ex. Doc. Xo. 25, Forty-f(mrth Congres.-., first session).
The buildings are of adobe, and were reported in1872 as of little value. (See also Report
No. 19, H. R., Fort~·-fourth Congress, first session.)
FORT CRITTEXDEX, rT.\11.

Post established August 24, 1858, and called '·Floyd ; '' name changed to Port Crittenden Febru<U~' 6, 1tl61.
Located in Cedar \~alley to the south and ·west of Salt Lake City.
Resenation declared h~· the President July 14, 1Fl59.
Area 93,703.61 acres, including the entire Cedar Valley.
Post abandoned .July 27, 1861, and not since reoccupied.
In his annual report for 18714, page 141. under '·abandoned military resernttions, " the
Commissioner of the General Lnnd Office saYs:

*

*

*

~

*

*

*

''The other reserYation which is reeommended to he restored to the puhlie domain is
Camp FlO)'d, in rtah, dedared by tlw President .Jnl~· 14, 1859; name changed to Fort
Crittenden Febrnar~· 6, 1HG1. The Seeretar~· of ·war report~-1 that the 'post was abandoned July 27, 1H61, and not since occupied.' This reservation comprises all of Cedar
Valley, and is in length a:1 mileR, and its greatest ·width 16 miles. The lines of public
surYeys were extended OYer it, and the settlements of Cedar City and Fairfield were made
hetore tlw date of tlw ordt'r for reselTation, which order inelndeR the Rettlement'l. It
does not appear that any goYernment improwments exist either on Fort Thorn or Fort
Crittend('n. ''
('.\)II' C'RITTEXDEX, AHfZ.

Post established l\Iareh 4, 186R.
Located on the old ~ite of ''Fort Bnehanan ' ' ( whi<'h was abandoned in 18Gl) at the
head of Ronoita Valle~· and RiYer, about ;),)mile:;;; 1'\outh by east of Tu<·son.
Resenation dedarPd hy the President March ~~0, 1H70, w·ith an area of' 3, 278.084 acres.
Post abandoned .January 22, 1873. It was huilt of adohe.
May 2M, ll"l73, tlw departmt'nt commander reported the post as of no further use for

S. Ex. 20--3
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military purposes, in view of the establishment of new posts better located, and recom
mended that the reservation be thrown open for settlement.
Reservation reported for action of Congress by \Var Department letters, dated respectively December 20, 1873, and December 31, 1875, to the United States Senate.
March 13, 1878, the Secretary 9f War, in letter to Speaker of House Representatives,
reported f~worably on bill H. R. 3249, Forty-fifth Congress, second session, for the relinquishment of the reservation to the Interior Department.
CA~IP

CROOK, CAL.

Post established July 1, 1857, by General Clark, commamling department, upon the
main emigrant road between California and Oregon ·
Located on Fall River, 7 miles north of Pitt River, in the Pitt RiYer Valley, Shasta
County.
No reservation declared by the President; but under special legislation, as to California (vidf opinion of Attorney-General Williams of May 24, 1873, General Orders 65 o£
1873), the sanction of Congress is required for relinquishment of the site, which is tw(}
miles S(luare.
Post abandoned June 1, 1869, and buildings sold in April, H:l70, by authority of the
War Department.
Reservation reported to Congress for relinquishment to Interior Department by War
Department letters of January 4, and December 31, 1875, to the House of Representatives, published in H. Ex. Docs. ~o. 80, Forty-third Congress, second session, and No. 29r
Forty-fourth Congress, first session. (See, also, Report )l"o. 19t H. R., Forty-fourth Con·
gress, first session. )
By letter of April 30, 1880, addressed to the dmirman of the House Military Commit- ·
tee, the Secretary of War, recommended the passage of a bill (H. R. 5260) to restore the
lands included in this resenat>ion and that of Fort Reading, Cal., to the public domain,
&c.
FORT FETTER::"IJAN, WYO.

Reduction.
By letter of December 16, 1872 (published in Senate Ex. Doe. ~o. 14, Forty-secon<l
Congress, third session), the Secretary of\Var recommended toCongressthatthereserv-a.tion at this post be reduced in area from· 60 square miles, as declared by the President
June 28, 1869, to 12~ square miles, and by letter of February 8, 1878, to the President
of the United States Senate he again called attention to the matter.

Old 'Wood Teserve.
In view of the selection of a new wood reservation for use of Fort Fetterman,. the old
wood reservation declared by the President August 29, 1872, became useless to the military, and its relinquishment was recommended to Congress by War Department letter of
February 8, 1878, to the President of the United States Senate.
Under date of March 5, 1878, the Secretary of War, in accordance with a request of
Senator Plumb, of the Military Committee, transmitted certain plats of the Fort Fetter~
man reservation, together with draught of a bill to carry out the recommendations made
in War Department letter of February 8, 1878.
CAMP GOODWIN, ARIZONA.

Post established June 21, 1864.
Located near the Gila River, about 120 miles northeast of Tucson and 90 miles fi·om
San Pedro River, on the Southern Pacific Railroad.
Revervation declared by the President August 20, 1867, 6 miles square.
Post abandoned March 14, 1871.
Relinquishment of reservation to Interior Department recommended to Congress by
Secretary of War (vide W aT Department letters February 15, 1876, to Senate and House
of Representatives).
Subsequently a portion of the reserve was embraced in the ''Camp Thomas'' military
reservation, declareQ. by the President May 18, 1877, and another portion was embraced
in the White Mountain Indian Reservation. The part left (about one-fourth of the original reservation) has but limited grazing facilities, and is of no value for agricultural purposes; there are no buildings upon it, and, by letter of January 29, 1878, to the Speaker
of the House of Representatives, the Secretary of War laid the papers before Congress
recommending the passage of a law authorizing its transfer to the Interior Department
in lien of former recommendation.
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OLD C.-DIP GRAXT, ARIZ.

Post e:-,tahlished :NoYember·1, 1865.
Loeation, at the confluence of the Ran Pedro and Arivapa Ri ~-ers, on the site of "Fort.
Breckenridge,'' 56 miles north of Tucson, and 100 miles east of ::\Iaricopa 'Yells.
Reservation dedared by the PresidPnt March 30, 1870~ ·w ith an area of 2,031. 70 acres.
Post abandoned l\Iarch 31, 1873. It was built of adobe.
·
May 28 1878, the department commander reported the post as of no further use for
milit.:'lry purposes, a new post now known as '' Fort Grant·' haYing been esta,blished
near Mount Graham, about 70 miles southeast, and recommended that the reservation
be thrown open to settlement.
Reservation reported to Congress by War Department letters dated, respectively,
December 20, 1873, and December 31, 1875, to the United States Senate, the former
Tecommending; legislation authorizing sale of the reseTVe and the latter its transfer to.
the custody of the InteTior Department for di-,positi?n under the pnhli<~ land laws.
CA.:\IP IXDEPEXDEN"CE, CAL.

Post established July 4, 1862.
Locatc·d on Oak Creek, in Owe11s River Valley, Inyo County, 2 miles north of the
town of Indepemlem·e.
Three Teservations, post, wood, and grazing, declared by the Pre:-;ident January 2:~1"
1866.
.
Discontinued as a station for troops by Special Orders RO, :\-Iilitary DiYision of th
Pacific, July 5, 1tl77, and garrison ·w ithdra-wn July :20, 1877 .
.Most of the original buildings which were constructed of adobe:-:;, ·were destroyed b)
an earthquake, March 26, 1872. The present buildings are of frame .
.March 25, 1R7R, General .McDowell reported as follows:
"At the breaking out of the hostilitie:-; with the ~cz Perc~s, under Joseph, I caused the
post of Camp Independence to be brok<•n up, and left in charge of an agent of the Quartermaster's Department; I then intended not to reoccupy this post, and had the public
property withdrawn.
''The post consi~ts of buildings re(·ently put up at a co~t of many thour-;ancls of dollar~, and has two or three reserYation~ of Yaluable land; one for the post, and the others
1or grazing and wood.
":Now that the completion of the Southern Pacifi(· Ha.ilroacl gi ws a Rpee<ly access to .
the country in which Camp Independence is ~ituatecl,. and the Indians hase become
harmle~s, I recommend the abandonment of the post, and that the land be sold in small
bodies, in such way as the law may allow.
''The land, even without the buildings, is worth more than tl~t> usual price of $1.25·
per acre. The buildings will have to be sold " -ith the land. n (ride H. Ex. Doc. ~o.
79, Forty-fifth Congress, :-;econd session.)
The recommend~tion of the department for the disposition of the po:t and rer-;ervation
is contained in letter of .-\.pril 1:3, 18Gtl, to Hon. B. Wadleigh, of the Senate Military
Committee (copy here,vith).
WAR DEPARTMENT;.

Washington City, April13, 1878.HIR: In reply to your letter of the 2d instant, inclosing fm~ information Senate hill 671
"for the relief of certain citizens of the United States, and occupants of lands withi~
one mile of the military post of Camp Independence, Inyo County, California '' I have
the honor to invite your attention to the inclosed copy of a repmi., elated the 25th ultimo
from the commanding general :Military Division of the Pacific, from which it will b~
seen that this post is no longer needed for military purpo~es. I would therefore respectfully recommend that a bill be introduced authorizing this department to transfer the
Camp Independence military resenation, with the buildings thereon, to the custody and
control of the Secretary of the Interior, for sale as recommended by General McDowell.
With reference to Senat~ bill 671, I would state that the military post of Camp Independence, Cal., was established July 4, 1862, and from that date no person could acquire
tifle to land within one mile of srtid post, as section 7 of the act of March 3 1853 (10
Rtat., 247), provides with reference to h~nds in California that "no person sh~ll make a
settlement or location upon any tract or parcel of land selected for a military post or
within one mile of such post. (See Opinion of Attorney-General of May 24 1873 published in General Order 65 of 1873, eopy herewith.)
•
'
'
Josiah Earl and others in 1873made claim to certain lands within one mile of thismilitmy post. Their claim did not embrace any pali of the United States reserYation so far
as the department is advised, but under the law above ref"erred to their claim ·was rejeeted
by the Commissioner of the General Land Office. General Rchofield, then commanding
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the Military DiYisimi. of the Pacific, forwarded the elaini. with remarkt-5 as follows: ''In
view of the well-knmvn objections to citizens establishing themselves in close proximity
to a post, I would recommend that no patent for the land in, these cases be given until after
the post has been abandoned; meantime the claimants will be allowed undisturbed occupation as long as they do not conduct themsehes in such a way as to prejudice the interests of the public sen-ice.''
·
The parties claim under the general land laws, and if authority for the transfer of t.he
land to the Secretary of the Interior is granted, as above recommended, they will have
their remedy before the Commissioner of the General Land Office.
Very respectfully, your obedient servant,
(;'TEO. '\V. McCRARY,
Seerefary of WNr .

Hon. B. '\\r ADLETG H,
Of Committee

011

Military A.ff'airs, [;nited States Senate.
[G.eueral Orders No. 65.]

DEPART.:\IENT, ADJUTANT-GENERAL'S OFFICE,
Wa.slzington, Jnne 12, 1873.
The following opinion of the Attorney-General of. the United State..;; is published for
the information and government .of all concerned:
'\\TAR

OPINION.

t~,.

DEPARTMENT OF JFSTICE, May 24, 1873.
Hon. \ViLLIAl\I V{. B!!:LKNAP,
Seaefary of Jf'm·:
SIR: From the letter of the Acting Seeretary ofvVar of the 24th ultimo, and its inclosures, relative to the military post of Fort Reading, Cal., it appears that the post was
established May 26, 1852, and garrisoned until April1, 1856, when the troops were withdrawn, and that from the latter date until June 13, 1867, it was oecupied but a few
months, and, ~ithout further oceupation by troops, was finally abandoned on the 6th of
April, 1870, when the buildings pertaining to it were sold in pursuance of an order of the
.S ecretary of '\~hu, of which abandonment notice was duly communicated to the General
Land Office.
It further appears that no record c.:~n he found of any order of the President reserving
land for military purposes at this post, or that a reservation was ever in any way formally declared. It does not appear what extent of land was actually occupied and used ~
·whether only so much as was embraced within the lines of the work, or a larger tract.
The 6th section of an act approved June 12, 1858 (11 Stat., 336), provides (with an
.exception of certain resenations in the State of Florida) for the repeal of "all the existing laws or pa,rts of laws which authorize the sale of military sites which are or may
become useless for military purposes," and that "said lands shall not be subject to sale
.or pre-emption under any of the laws of the United States," and it is asked whether the
facts above stated "are sufficient to constitute the post mentioned a military site within
the meaning of this proYision, so as to require the consent of Congress prior to its relinquishment and sale."
It is added that as there are many places occupied a~ military sites which, as in this
instance, are such "only b~r o~cupancy," the War Department desires a rule for its
guidance in such cases.
Before the enactment of this proYision Congress had, by the act of 1819 (3 Stat., 520) ,
and by various special acts, devolved upon the Secretar,\- of \Var the duty of selling useless and abandoned military sites. There having been question whether the act of 1819
applied to any such sites except those undisposed uf at the time of its passage, an act
was passed 1\'larch 3, 1857 (11 ~tat., 20:3), extending the provisions ofthe former act "to
all military sites, or to such parts thereof which are or may become useless for military
·purposes.''
Finally, in consequence of complaints as to the manner in which this authority to sell
h~d been exercised, the proYision in the act of 1858 was adopted, by whiqh all such sites
are reserved from. sale or pre-emption until otherwise ordered by Congress. There is
no discrimination in its terms as to the value,- situation, or extent of the sites; it comprehends all military sites or resermtions, no matter what their extent, whether embraced
within the actual lines of a post or fort, or including, in addition, more or less of the surrounding lands.
.
.
. In Wilcox rli. Jackson (13 Peters, 513), it is held "that whensoever a tract of land shall
have once been legally appropriated to any purpose, from that moment the land thus
seYered becomes severed from the mas.<; of public lands, and that no subsequent law or
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protlamation wonld he construed to embrace it or to operate upon it, although 110 reserYation were made of it.'·
Attorney-General Bates, in the case of the Hoek Island military resenation (10 Opinion~, 3G5), rleddes that it was not in the power of the Pn'sident to relinquiRh that re:;erYation, anrl thu~ throw the island back into the general body of the pnhlie lands, withont the eonsent of CongreRs.
~o far as concerns military posts in the Rtate of ( 'alifornia, a clause in the se,·enth section of the act ot ~larch
1853, entitled ''An act to proYide for the suney of public
land~," &e. (10 Rtat., p. 247), rendered the re:-:;enation of land outside the lines of a fort
or post, hy executive authority, unneceR..:;ary. The clause readR as fc>llows: ''And no
person ::;hall make a Rettl<'ment or location upon an.Y tratt or parcel of land sele<·ted for
a military post, or 'vi thin one mDe of such post."
This provision in the ad of 18.5:{ would seem to leave no room for controversy ns to
Fort Reading. All settlement~ and loeations by private parties nre exdnded not only
1i·mn what iH properly the militar)' poRt, but fi·om all land within one mile of it.
My opinion, therefore. is that Fort Reading is of that eharacter of military Rites contemplated by the Rixtb seetion of the aet of June 12. 18.:>R, and that the eonsent of Congres!-' iR necessary to its r<>linqniRhment and :'ale.
Very respe<·tfnlly, _yonr obedient sen·ant,
ftEO. H. WILLIAMR,
Attorney-Ocneral.

3;

E. D.

lSLAXD IX THE )lJSSO"CRI RIYER, EA_ST OF·

TO\YNSE~D,
~1<{jutant-Oener(l[.

KA~'K\H

CITY.

Mareh 10 1865, the President of the United States directed that this iRland, :-:;ituated
i11 sections 2s and 33, township 50 n01ih, of range 33 west, of the 5th principal neridian,
eont:1.ining 54.70 aereR, he reserved for military purposes, with the view to the erection
of a pest-house.
In U:!72, the reservation not being required longer for military purposes, the Seeretary
of War recommended to Congress its relinquiRhment t<> the Interior Department. (Vide
War Department letter, December 2, 1872, to the United States Senate.)
There are no government improvements on the Island.
FORT L\RXED, K"\XS.

Post established October 22, 1R:>9, as ''Camp on Pawnee Fork;'' designated ''Camp
Alert" February 1, 1860, and changed to Fort Larned June, 1860.
Located on the right bank of the Pawnee Fork. about R miles from its continence with
the ArkanRas RiYer, and 7 miles ·w est from Larned Station on the At<·hison, Topeka and
Santa Fe Railway, in Pawnee County.
Reservation declared by the President January 3. 1H6.:>, 1G :-;quare mileR.
Repmied hy depmiment and di,ision commanderR in Janmuy, 1878, aR no longer
needed. (ride H. Ex. Do<:. 79, Forty-fifth CongresR, second sesRion.)
Post diseontinued, upon suggestion of the Secretary of \Var, by Special Orders 109,
Department of the ::\Iissonri, .June 19, 1r37R, haYing thlfilled the purpo. e for which it
was established, a guard heing sent fi·om Fmi Dodge to protect buildings, &c., which
were reported to be mostly sandstone, of very good quality, and ntluable.
Hale of buildings ordered by Seeretary of vrar December 6, 1R78, on reeommendation
of department and division eommanders anrl the Quartermaster-General, and measures
about to he taken to report the reservation to Congress, when a report was read from
tlepartment eommandttr, dated Deeember 21, 1R7R, that Indian troubles might compel
use of post, which is on railroad, for coneentrating and quartering troopR. Aecordingly,
under date of Jan nary 14: 1879, the Secretary of War reealled the order tor sale of
buildings.
In Februar)'. 1H7H, Lieutenant-General ~heridan reported, in eonnedion
with General Pope's letter of December 21, 1R6R, that in hi.-, opinion there neYer would
be any military neceRsity for the occupation of Fort Larned.
In September, 1879, the department and di,iRion commanders both recommended the
dismantling of the iort, the material to be trans1erred to Fort Dodge. 'fhe Secretary of
War decided, howeYer, that the structnreR of .-;ton<' should be left to follow the land, when
its disposition iR authorizerl by CongreR::;.
December 2, 1879, the 1ollowing instruction~-> were telegraphed the department commander:
1
' Understanding tbe quartermaster is moYing buildings at Fort Larned. Seer<•tary of
War directs all operations he ~uRpended there until a<·tion of C'ongre~'<s."
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November 30, 1880, Lieutenant-General Sheridan telegraphs that the reservation at
Fort Larned ought to he reported to Congress for transfer or abandonment. (See, in this
,connection, bill S. 193, Forty-sixth Congress, and report No. 136 to accompany the same.)
FORT lU 1 PHERSOK 1 NEBR..

Post established September 27, 1863, as "Cantonment McKean;" changed to "Post
"'f Cottonwood" February, 1864; to "Fort Cottonwood," May, 1864, and to "Fort McPherson,'' February 20, 1866.
Located on the. south side of the South Platte River 2 miles west of Cottonwood
Springs, and about 6 miles southeast of McPherson Station, on the Union Pacific Railroad.
Reservation declared by the President January 22, 1867; enlarged January 25, 1870 ;
further extended October 11, 1870; portion set apart for a national cemetery October 13,
1873; with boundaries as described in General Orders 103, Adjutant-General's Office,
1873 (copy herewith); further enlarged Aprill9, 1878.
January 24, 1878, the depi;.r tment commander reported that while no military necessity existed for troops at this post, its retention for a time was recommended, as there
might be such necessity in some future contingency (Vide H. Ex. Doc. No. 79, Fortyfifth Congress, second session).
•
The post appears to have been built to accommodate a garrison of :five companies, the
buildings being of lumber, cedar frames and cedar logs; and under date of July 28, 1878,
"the department commander recommended its abandonment, in view of the dilapidated
<Condition of the quarters as well as the necessity for soon ordering troops to build the
:new post in the Niobrara country, Fort Niobrara, Nebr., for ·which Congress appropriated
·the sum of $50,000.
This recommendation was approved by the Lieutenant-General, the General of the
.Army, and the Secretary of War, and the Lieutenant-General was ad,ised accordingly,
lin letter dated August 16, 1879, from the Adjutant-General's Office.
The ganison was withdrawn MaTch 29, 1880, lea,ing a detachment which remained
;until June 20, 1880.
The post is now in charge of a non-commissioned officer, a sergeant of the Fifth Cavalry.
In telegram dated November 30, 1880, the Lieutenant-Geneml stated that the re'<er~ation at this post should be reported to Congress for abandonment.
[General Orders No. 103.]
WAR DEPARTMENT, ADJrTAXT-GEXERAL's OFFH 'E,

Washington, October 1:~ , 1873.
By directioi1 of the President, a tract of land within the limits of the present milit::try
"J."eservation at Fort McPherson, Nebr., with boundaries as hereinafter described, is hereby
':$et apart as a national cemetery.
BOUKDARIES.

Beginning at a point on the south bank of the South Platte River, maTked h~r a wooden
post, about four thousand and four hnndred ( 4,400) feet ii·om the flag-staff at Fort McJ>herson, and running thence westward up the south bank of the riYer thirteen hundred
.and twenty (1,320) feet to a wooden post; thence southward to the table-land of the
1:ridge four thousand four hundred and forty (4,440) feet to a wooden post; thence east'Warcl along the table of the ridge eight hundred (800) feet to a wooden post; thence
northward four thouRand and four hundred ( 4,400) feet to the point of heginning, the
whole tract 'containing about one hundred and sewn (107) acre-;.
By order of the Secretary of War :
E. D. TOWN"SESD,
Adjutant-General.
FORT l\1-'RAE, K. l\lEX.

Post established April 3, 1863.
1
Located at Ojo dell\Iuerto (spring of the dead), in Soeorro County, 3 mileR east of the
.Rio Grande..
·
Resenation declared by the President May 28, 1~69, 4 square Iniles.
Abandonment of post recommended August 16, 1E:l72, by division commander, and approved by Secretary of ''Tar. Garrison withdrawn, hut subsequently returned by Special
<Orders 132, paragraph 1, District of New Mexico, September 23, 1872. Garrison again
withdrawn October 30, 1876, by orders from district headqualt.ers, a detachment being
1eft in charge of the post.
January 23, 1878, the department conimander reported that the post could he gi '"en up
. '(vide H. Ex. Doc. No. 79, Forty-fifth Congress, second session).
Abandoned post placed under immediate command of commanding officer of Fort Bliss,
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"l'ex., to :-~tation ·detail:-~. &c., under in:-~truetions from district headquarter~'> by Special
Orders 52, HeadquarterR District Xew Mexico, May 27, 1879.
Fort McRae was a one-company post, built of ado he.
An inspection report dated October 4, 1R79, shows that the buildings were then being
di..•nnantled and the material, door:-~, sar:;heR, hoardR, &c., to be used in the construction
of new Fort BliRs, Tex.
OGLl~TJIORPE

BARRACKS, SAYAXKAH, GA.

Rite deeded to the "Gnitrd Rtates by the city of RaYannah, N"oYember 5, 1833-about
three-fourths of an acre. Purchase made by authority of Congres:-~ at a cost of$12,000 for
site. Thirty-fiye thousand dollarR wa:-~ appropriated tor buildings for two companie.<;;, and
additional appropriation of 525,000 was made subsequently.
Post established (on present site) about 1834.
Located in the eentral part of the cit,\' of RaYannah, and OCCUPJ'ing square hounded
.on the north by Libert,\· Rtreet: on the east by Drayton street; on the south by Harris
street; and on the west h,\· Bull street.
Garrison withdrawn in April, 1879, and plaee left in eharge of an ordnance sergeant.
Various applications ti·om local organizations tor use of the buildings have l)een denied
l)y the department' on the ground that Congress alone haR the necessary authority.
By War Department letter of June 12, 1879,· to the Speaker of the House of Representatives, the Secretary of "\Yar Rtated, in returning communication from the chairman
of the Committee on Public BuildingH and GroundR, concerning bill H. R. 2021, "t.o
veRt the title to the L"nitecl StateR barracks in the city of Savannah, Ga., in the corporation of said city, f()r public uses," that the General of the Army reported adversely
to such a disposition of these valuable buildings (which are principally of brick with
slate roof.'>, and in good condition), and that, in ac(·ordance with his views, their sale to
the highest bidder ·would he reeommencled to Congress at its next session (second session
Ji"orty-sixth Congres.'>).
By \Var Department ldterR of May 22, 1RRO, to the Senate and Honse of RepresentatiYe:-~, recommendation was made for such legislation b;y Congress as would authorize
the Rale to the highe:-~t bidder, after puhlic adwrtisement, of the site and buildings
oeenpied by the post of Oglethorpe harraek:-~. (See also hill H. R. 3840, Recond se,c;;siou
Forty-sixth Congress, to transfer harracks to TrC'asur.r Department for post-office and revenue purposes. )

a

FORT RAXDALL. 1> .\K.

Redurlion.

PoRt estahlished J nne 26, 1856, and still g;arriHonNl.
Located on the right hank of the 1\fiRsouri HiYer, 73 miles by ]and a hove Yankton, and
100 miles or more by riw:~;.
Reservation declared lHr the President .J nne 14. 1860.
September 9, 1867, that portion of theresenation north ofthe Missouri RiYer and west
of the Yankton Indian Hesenation was relinqui,c;;hed to the Interior Department, hut
October 25, 1870, the reserYe waR, "·ith consent of Raid department, restored to its original limits.
"Cnder act of CongresH approYecll\Iay 18, 1874 (published in General Orders No. 47, of
1874, Adjutant-General's Offite copy herewith), the Secretary of \Var transferred to th~
Interior Department certain portionR of the resenation occupied hy settlers prior to the
date of the President'H order cl('claring the same, or while not under military control, hetween the years 1867 and 1870.
By letter of December 2, 1879, the Secretary of ·war recommended to the House of
Representatives the relinquishment to the Interior Depmiment of the portion of theresen·e north of the MiRsonri Hiver not already confirmed to settlers under the act of Congres..;; approved May 18, 1874, before mentioned. The pmiion tlm~ recommended for
relinquishment is loeated in Charles Mix County. (Ree in thiR connection hill H. R.
4575, Forty-sixth Congress, second :-;ession, and Report No. 744, accompanying ~ame.)
[General Orders No. 47.]
"\VAR DEPARTl\IEKT, AnJUTANT-GEXERAL's OFFICE,
H'a~ltington, Jllay 2i), 1874.
The following actR of Congress are published for the information and goYernment of all
~oueerned:

AN ACT for the relief of certain settler:; on the Fort Randall milita1·y resernttion .

Be 1't enacted by the Senate and House of Repre.sentatires of tlte [~nited States of Amel'im in
Congress assembled, That the Secretary of. War be, and he is hereby, anthorized to transfer
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to the custody of the Department of the Interior sueh portions of t1w military reservation
of Fort Randall, ill Dakota, as were actually occupied by settlers prior to the promulgation of the order of the President of June fourteenth, eighteen hundred and sixty, setting apart the reservation for military purposes, and, further, such portions of the said
reservation as were released from military occupation and control between the years
eighteen hundred and sixty-seven and eighteen hundred ariel seventy, and were during
that time settled upon in good faith and in the belief that the lands were open to settlement.
SEc. 2. That the Secretary of the Interior be authorized to confirm, in accordance with
existing laws, the titles of such settlers upon the military resermtion of Fort Randall as
may be reported by the Secretary of vVar for that purpose, and to cause patents to be issued for such lands as the aforesaid settlers may be entitled to under existing laws and
the provisions of this act.
·
SEc. 3. That the Secretary of the Treasu~·y be, and he is hereby, authorized to pay to
each of the aforesaid settlers the respective amounts that were appraised as the value 0f
t,h eir respective improvements, by a military board of sluvey convened for that purpose,
at Fort Randall, under instructions from the War Department, dated ::Vlareh third, eightteen hundred seventy-one: Provided, That in case any improvements, or portion thereof, .
shall have been restored or delivered to any settler, after the appraisement of the same
by the said military board of survey, such settler shaH not be entitled to payment under
this act for the improvements, or portion thereof so restored or delivered to him.
Approved l\Iay 18, 1874.
By order of the Secretary of 'Var:
E. n. TOWNSEND,
A r{jutcmt-Geneml.
FORT HK\JHN<J, CAL.
Post established May 26, 1852.
Located in Shasta County, about 2~ mHes ti·mn the moutl1 of Co·w Creek where it
empties into the Sacramento River, about 20 miles southwest of Shasta City, Cal.
The facts relative to the establishment of the post, its occupancy, abandonment, and a
history of the reservation are set forth in the accompanying general order, publishing
opinion of the Attorney-General upon the su~ject. (General Orders No. 65 of 1873.)
Under this opinion, the Secretary of \Var, under date of June 24, 1873, aclYisecl the Interior Department that the site of Fort Reading would be retained by this department
until Congress authorized its sale.
By letter of April 7, 1876, to the House of Representatives, the Secretary of War recommended that a hill (H. R. 1950) for the restoration of the resene to the public domairi
be amended so as to authorize its transfer to the Interior Department for disposition.
By letter of April 20, 1880, adllTessecl to the chairman of the House Military Committee, the Secretary of \Var recommended the passage of a bill (H. R. 5260) to restore the
lands included in this reservation and that of Fort Crook, California, tothe publicdomain.
(See also 8.1487, Forty-sixth Congress, second session.)
rGeneral Orders "Xo. 6.'5.]

WAR DEPAitT2\1ENT, ADJ17TAKT-GENERAL's OFFICE,
Wa.~hingtun, Jnn,e 12, 1873.
The following opinion of the Attorney-General of the United States is published for
the information and government of an concerned:
OPl~WX.

DEP ART~IENT OF .JUSTICE, May 24, 1873.
Hon. WILLIAM \V. BELKNAP,
Secrelltry of War:
SIR: From the letter of the Acting Secretary of ·w ar of the 24th ultimo, and its inclosures, relative to the military post of Fort Reading, California, it appears that the post
was established May 26, 1852, and garrisoned until April1, 1856, when the troops were
withdrawn, and that from the latter date until June 13, 1867, it was occupied but a few
. months, and, without further occupation by troops, was finally abandoned on the 6th of
April, 1870, when the buildings pertaining to it were sold in pursuance of an order of
t,h e Seeretary of \Var, of which abandonment notice was duly communicated to the General Land Office.
It further appears that no record can be found of any order of the President reserving
lands for military purposes a~ this post, or that a resf-rvation was ever in any way for-
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mally dedared. It does not appear what extent of land was adually occupied and used;.
whether only so much as was embraced within the lines of the work, or a larger tract.
The sixth section of an att approved June 12, 185R lll Stat., :~36), provides, with an
exception of certain reservations in the State of Florida, for the repeal of "all the existing laws or parts of law:-< whieh authorize the saJe of military sites which are or may become usekss for military purposes," and that "said lands shall not be subject to sale or
pre-t"mption under any of the laws of the United State.,, " and it is asked whether the
fads above stated ''are sufficient to constitute the post mentioned a military site within
tlw meaning of this provision, so as to require the <:onsent of Congress prior to its relinquiRhnwnt and sale. "
lt is added that as then' are many places occupied as military sites which, as in this
instanee, are such "only hy o<:<:npancy," the 'Var Department desires a rule for its
guidance in such eases.
Before the enactment of this provision Congress had, by the act of 18Hl (3 Stat. 520),
and by various special aets, devohed upon the Secretary of War the duty of selling useless or abandoned military sites. There hasing been question whether the act of 1819
:tpplied to any such sit0s 0.x.cept those undisposed of at the time of it'l passage, an act
was passed March 3, 1857 (11 Stat., 203) , extending the provisions of the former act "to
all mHitary sites, or to such parts thereof which are or may become useless for military
purposes. ''
Finally, in tonsequence of complaints as to the manner in which this authority to sell
had been ex:er<:ised, the pro~ision in the act of 1R5R was adopted, by which all Fmch sites
are reserwd fi·om sale or pre-emption until other·wise ordered by Congress. There is no
· discrimination in itR tenus as to value, situation, or extent of the sites. It comprehends
all military sites or reservations, no matter what their extent, whether embraced within
the actual lines of a post or fort, or including in addition more or less of the surrounding lands.
In Wikox rN. Jackson (1:~ Peters, 513) it is held "thatwhem;oeveratract oflandshall
have onee been legally appropriated to any purpose, ti·om that moment the land thus severed becomes severed from the mass of public lands, and that no subsequent law or proclamation would be com;trued to embrace it or to operate upon it, although noreservat.i on
were made of it."
Attorney-General Bates, in the case of the Rock Island military reservation (10 Opinions, 365), decides that it was not in the power of the President to Telinquish that reservation, and thus throw the island back into the general body of public lands, without the .
consent of Congress.
So far as <'oneerm; milita.ry posts in the State of California, a <:lanse i~1 the seventh section of the act of March :3, 1853, entitled ''An act to provide for the survey of public
lands,'' &e. (10 Stat., p. 247), rendered the reservation of land outside of the lines of a fort
or post, by executi,'e authority, unnecessary. The clause reads as follows: "And no person shall make a settlement or location upon any tract or parcel of land selected for a
·military post or within one mile of such post."
This provision in the act of 1853 would seem to leave no room for controversy as to·
Fort Reading. All settlement'3 and locations by private parties are excluded not only
from what is properly the military post, but fi·om all land within one mile of it.
My opinion, therefore, is that Fort Reading is of that character of military sites cont.emplated in the sixth section of the act of .June 12, 1F358, and that the consent of Congress iR ne<'eRsary to its relinquishment and sale.
VPry respectfully, your obedient sen-ant,
GEO. H. '\>'ILLIAMS,
A.ttom(';lj-G('ne?·al.

By ordPr of the Secrdary of " .,.ar:
E. D. TOW•NSEND,
Ar{j1ttant-Oen(ml.
FORT RI<'E, DAK.

Post e...,tahlished .July 11, 1R64.
Located on the west bank of the Missouri River, about 10 miles above the mouth of
the Cannon Ball River, and 28 miles south from Bismarck, on the Northern Pacific Railroad.
Reservation declared hy the President September 2, 1864, and (the same lands) January 22, 1867; 25 miles long and about 7 miles wide.
January 27, 1878, Lieutenant-General Sheridan reeommended that the post be broken
up, having; fulfilled the objeets tor which it wa~ built., and as the troops eould be quartered el:.:;ewhere without any additional expense. (See H. Ex. Doe. 79, Forty-fifth Congress, seeond seRsion. )
Post abandoned and ga.rri:"on withdrawn ~o-vember 2rl, 1R7R (per Rpeeial Ord0rs 13:3,,

I
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Department Dakot~, N o,·emher 18, 1878), punmant to a letter of authority fi·om the Adjutant-General's Office to the Lieutenant-General, dated May 16, 1878, which alfio directed that after the withdrawal of the garri~on the fact be reported with information ru;;
to whether or not the resermtion would again be required for military purposes, in order
that if not needed steps might be t.aken for its disposition.
A detachment remained to transfer property and destroy post until February 6, 1879.
January 24, 1880, the department chief quartermaster reported that all public buildings and other public property had been removed from Fort Rice, anrl February 24, 1880,
the department commander reported that the reservation was no longer required for military purposes.
·
RUSH LAKE VALLEY, UTAH TERRITORY.
Not a military post, nor occupied by troops since the late war.
Reservation located in Tooele County, about 44 miles southwest from Camp Douglas, in
townships 4 and 5 south, range 5 west of SaJt Lake meridian, and deelared hy the President February 4, 1855.
The reserve was used by the Quartermaster's Department as grazing groundR, corral,
&c., and in September, 1868, was reported as of no further use to that department.
By War Department letter of March 6, 1869, the subject of the abandonment of the
reservation was laid before the House of RepresentatiYes with recommendation that as
it was no longer required for military purposes, its disposition be authorized hy law;
but no legislation appears have been had in the matter, and by War Department letter
of December 13, 1869, the reservation was relinquished to the Interior Department; this
relinquishment was withdrawn July 29, 1873, not being ·valid in 'iew of the opinion of the
Attorney-General of May 24, 1873, in the Fort Reading case. The reserYation waH again
reported to the House of Representatives by War Department letters of January 23 and
March 23, 1874, recommending its transfer to the Interior Department. (ride H. Ex.
Docs. Nos. 96 and 197, Forty-third Congress, firRt. session, and bill H. R. 1756, Fortysixth Congress, first session. )
The following extract. from a report of the commanding officer, Fort Douglas, gives
.additional information relative to this reservation. The Secretary of \Var has declined
to grant applications to occupy portions of the reserve pending action of Congress.
FORT DO'CGLAS, UTAH, Apn'll:2, 1880.
To the ADJUTANT-GEXERAL, U.S. A.,
Washington, D. C.:
(Through Headquarters Department of the Platte, Fort Omaha, N ehr.)
SIR: I have the honor to return herewith the application of P. T. Handy, esq., in behalf of the First National Mining Company, for permission to occupy a tract. of land at
the north end of Rush Lake, on a military reservation, and beg leave to submit the folJowing report:
The military reservation at. Rush Lake, Utah, is distant 40 miles, in southwest direction from Salt Lake City, and about 12 miles due north from Old Camp Floyd. It wa..<>
;reserved (or at his request) by Colonel Steptoe for the purpose of grazing and hay ground.
It was reoccupied and fenced in by General P. E. Connor, United States Yolunteers, in
1864, for the same purposes. In 1865 water accumulated, fOTming a lake, coYering the
grass lands. It was abandoned since, and is of no value for military purposes.
A number of people have settled on the reservation near the lake. On the sou.thea.<stern portion there is a small town containing about forty houses (called town of Rm;h
Lake), the Chicago Smelter (extensive smelting works); also ·on the noTth end of the
lake extensive smelting works called the '' Vvaterman.'' The latter company luwe fenced
in all the available land on the north end of the lake. I have not been able to learn by
what authority hey have located upon the reservation further than that they claim they
have permission. 7' * '(·
I have the honor to he, veTy respectfull}r, your obedient servant,
JNO. E. RMITH,
Colonel Fow·teenth Infantry, Commandin.q l'ort Douglas.
FORT SEDGWICK, COLO. AKD NEBR.
Post (in Colorado) established May 17, 1864, and called Camp Rankin; name changed
to Fort Sedgwick September 27, 1865.
·
Location on the South Fork of the Platte River, opposite the mouth of the Lodge-Pole
·Creek, near Julesburg, Colo., on the Union Pacific Railroad .
. Reservation declared by the President June 28, 1869, 8 miles square, 64 square mile.'l.
Post abandoned May 31, 1871, by authority of the Secretary of War, as being of no
further use in a military point of view.
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Iu letter of ~rareh 2/:l, 11;76, to Senator Cockrell, of the Senate Military Committee, the
Secretary of \\·ar, in transmitting copy of report of the Lieutenant-General and of indorsement of the General of the Army, suggested that a bill (S. 47) to reopen the lands
of the resermbon to :->ettlement and occupation as public lands he amended i;O as to authorize the Secretary of \\·ar to transfer Raid rel:'lerYation to the custody and control of the
Interior Department tor .disposition. The hill ·w as reported ·with the amendment sugge.<.;ted, hut flliled to become a law.
,
March 17, 1H76. Lieutenant-General Sheridan reported as follows:
''There are no i\nproYem<>nts of any value to the goYernment that I am aware of, and
the point. at tlw pn'~ent time possesses no military adYantages."
(In this conn<'ttion attention is itwited to hillS. ~o. 174:2, Forty-sixth CQngress, secomi t-it'l'i.">ion, an(l report Xo. 661, to aeeompan~· same.)
C'Al\IP RIIERTDAK, KEBH.

Post eRtablished at its preRent location in September, 1R74.
Located on the east hank of the \Yest Fork of BeaYer Creek (a tributary of \\l1ite River,
into which it. empties ahout 12 miles farther north), and one-quarter mile ti'om the Spotted Tail Indian A.genc~', a:'\ established just prior to that time, hut which wn.'l removed
ahout three years later. ancl is now known a~ ''Rosebud Agency," in Dakota Trn·itor.IJ.
Reservation deelared by ExecutiYe order dated NoYE>mhcr 14, 1t:!76; extended hy Executive order dated April 28, 1879, and further enlarged by ExecutiYe order dated Decemher 10, 1879, for the purpose of supplying ·wood and timber for use of the post.
Area of enlarged rt'sf'rmtion, 28~ square miles.
Abandonment of post recommended hy department commander Angn~t 8, 1880 ; approved hy the Lieutenant-General and the General of the Army, and directed by the SecI'etary of \Y<n Xowmher 22, 1880, who also dire('ted that report he made to Congre::;sthat
the post was no longer needc'd tor military purposes, with recommendation that the reservation he returned to the pnhlic domain.
The Lieutenant-General was adYised ac·cordingly by letter of December 2, 1880, from
the ~\c~j ntaut -General's Office, and instructed to report relatiYe to location, condition, &c.,
of improYements on the resene. \Yhen his rcpoTt is reeein'd the matt<.'r ·w ill he 8JH't' i~lly
repOlt<.'d tor the action of Congn·~s.

n

C .\:\TP THHEE FOHK'-' 0\rYHim, IDAHO.

Post estahli-;hetl at its present lo(·atiou in ~eptt>mher, 1866, and (·allPd "Camp \\'iuthrop": name dutnge1l to Camp Three Fork~ Owylwe in April, 1tl67.
Loeated ahout :;:) mih's sonth of Siher C'ih" and lll miles north from the Three Forks
of the Owyhee Hin·r.
·
Four re~elTations declared hy the President .\pril (), 186H, and announced in General
Orders Xo. 29, Department Col nmhia, ~eptcm her :2:~, 1k69, eopy herewith.
Part of the hay reserYe is in Oregon.
Harrison withdrawn in May, 1H71, and in Augn~t of that year the almndonnwnt of the
post and sale of pnhlit buildings thereat wen' recommended hy department and divi:;;ion
eommanders, the Quartermaster-General, and the General of the Anuy, and authorized
l)ythe Secretary of \Yar. In complimH'e with instruetions contained i11 letter of August
2'~. 11'371, fi:om thit-i offite the department c·ommander reported, under date of January 25,
1872, that the building:;; were duly adwrtised and sold at public auction Octoba 2:~, 1871,
and that the transfer of tlw buildings was made to tlw pnrehm:;er immediately thereafter,
which f'Ompleted the abandonment of the po:-;t. He al:-;o recommended that measun.\'l he
taken to transfer the re~enation to the Interior Departnwnt, as it was not probable that
it would again he required for military purpos<·s.
The reserYations were reported h~· the Recretary of \Var to the Honse of Representative.;;; in letter of March 4, 1R72, with recmhmendation that Congress authorize their
1Jranstl''r to the Department of the Interior tor puhlie entry and :-;ale.
[GeneJ"al 01·rlpr;;; Ko. 29.]
HEADQl'ARTERS DEPARTl\IEXT OF THI•; C'OLL\IBIA,

Portland, Ortg., September 2:l, 1869.
The Pre:-;ident haYing declared the resen·ation at Camp Three Forks Owyhee, Idaho.
as set apart tor military purposes, the limit:;; of said reserYation are hereby announced tor
the intormation of all eoneerned:

44

ABANDONED MILITARY RESERXATIONS.

One (1) mile north and south, by one and one-half (1n
point one-fourth (}) of a mile ""CRt of camp flag-staff.

mile~ ea~t

antl

west~

(:entral

One (1) mile north and south, by t"·o (2) mileR east and ,;,·est. lnitiq1 point, the northwest eorner, to be at the wood-camp well. Bears east-northeast, :neareAt p1>int four and
three-fourths ( 41) mileR ti·om fta~-staff.
Uraziny ,·rse1·re.

Two (2) miles north andsontl1, by two (2) miles east aml west. Initial point, the Rontheast corner, to he the same as the northeast corner of the post reserve.
TJ rater I'C'8CI''I'e.

Twenty-five (:25) yards each t>ide of Dry Creek fTom the point where it le<tYeH tlw wootl
reserve to the point where it enters the post rescrn·.
By command of Bvt. l\Iaj. Gen. George Crook.
A. H. :NICKERSON,
Captain., 1'wen(lj-third Injallfi'.IJ, A. D. C. mid A. A. Geneml.

I

FORT VERDE, ARIZ.

Gw·den trar'f.

The "Garden tract" at this point (formerly "Camp Verde"), dechned by the President October 24, 1871, being no longer required for military purposes, the Secretary of
\Var recommended to Congress its relinquishment June 19, 1876, in letter to United States
Senate. This tmct was in addif'ion to the original post reservation, and is 11 miles by 3
miles 40 rods in extent. The post was subsequently relocated and the reservation enlarged to include the new site and another tract for use as a post garden by Executive
OI'der of August 17, 1876.
FORT WILKI:NS, )IJCH.

Post established May 28, 1844.
•
Located on Lake Superior, at " Copper Mine Harbor," 10 miles fi·om Keweena Point.
Reservation declared by the President August 19, 1R53, embracing lots 2 and 3 of section 33, and lot 5 of section 34, township 59 north, range 28 west, Michigan.
Post directed to he discontinued by Special Order 90, Department of the Lakes, August
15, 1870, and troops withdrawn August 30, 1870.
·
The Secretary of vVar recommended to Congress relinquishment of the reservation in
letter December 20, 1870, to House of Representati,·es, 11nd in letter to Mme body, elated
March 5, 1874, he called attention to formeT letter, and recommended "that authority be
grantBd to dispose of the reserw (vide H. Ex. Doc. No. 176, Forty-third Congress, :fhst
session).
In letter of Ma,v 2•3, 1874, the Secretary of \Var transmitted to the Honse of Hepresentatives, for the information of the Committee on J\IilitaTy Affairs, in compliance with arequest of said committee, a copy of report of General Hnnc~ck in regard to the quantity of
land, and the value of buildings thereon, included in the Teservat,ion. The buildings are
in <:harge of an agent appointed by the Quartennastei·'s Department . . They are of log anil
frame, and not of any great value.
Forty-seventh Congress, first session, House Ex. Doc. Xo. 22.5.

Letter from tlte Secretary of War, relatire to the 8ubdivis.ion of the re1;;e1Tations of Forts I!odge
and Wallace, and the sale of buildings thereon.
J l'LY 21,

1~2.-Referred

to the Committee on Military Aff'airs and ordered to be printed.
vVAR DEP AR'flVIENT,

Washington City, Jztly 20, 1882.
Sn~: I have the honor to transmit herewith copy of correspondence relatiYe to the disposal of the lands and buildings at the abandoned military posts of Fmts Dodge and Wallace, Kansas.
In a telegram dated .July 10, 1882 (copy herewith), Lieutenant-General Sheridan states
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tl111t, in ,-iew of the delay whith is occmring in disposing of the public buildings at said
postfl, he and General Pope recommend that the.v he sold in order that the Army may be
relieved of the responsibility and expense of their fnrtheT care.
The military Tesenations of Forts Dodge and V\rallaee have already heen reported to
the present Congress as no longer needed for military purposes, and authority asked to
dispm;e ofthem (ride H. K Ex. Doc. No. :J9, F01ty-seventhCongress, first session, pp. 3,
6, 22, and 23, accompanying).
Attention is Tespectfully invited to the inclosed copy of Ex. Doc. 195, Forty-seventh
Congress, first se:-;sion, showing action now pending in CongreRs respecting the Fort
Dodge Reservation, from which it appears that the Secretary of the Interior has recommended an amendment to the act of December 13, 1880, opening up to settlement that
portion of the reservation north of the Tai.lroad right-of-way, for the Teason that a portion of the reservation ordered sold is induded in the Osage Indian TntNf Lands (treaty
of 1R65).
The chief quartenna:-;ter of the Department of the Missouri expresses the belief that,
:l."l many of the buildings at said post are huilt of stone and adoh£>, if sold to be removed
they would bring about $10,000, but if sold with the immediate grounds upon which
they stand will bTing about $50,000.
In view of the advantage that it seems will accrue to the govemment fi·om the sale of
the buildings in connection with the land upon which they aTe loc:."tted, it is respectfully
requested that such legislation be had as will authorize the Secretary of War to subdivide the reservations in question, and sell the building:;; with the grounds upon which
they are located.
Very respectfully, your obedient sen·ant,
\V. E. CHANDLER,
Acting SeC'reta1·,1J of War.
The SPEAKER OF THE HOUSE OF REPRESEXTATIVES.

' [Telegram.]

HK\.I>Ql_:ARTERS MILITARY Drnsros OF THE MISSOCRI,
Chicago, Ill., June 20, 1882.
General R. C. DRC:.\I, Wa8hington, D. C.:
Your dispatch of this date about Fort Dodge received and forwarded for the consideration of General Pope, the department commander.
My orders in abandoning Fort Dodge were to transfer to Fort Supply such public property as could be made useful in the repairs of that post. I am willing to sell the post or
. give it away. Our experience heretofore in the sale of buildings at abandoned military
posts has been about equi...-alent to giving them away. To sell the building:;; and the
land on which they stand requires an act of Congress.
P. H. SHERIDAN,
Lieutenant-Geneml.
ll ndor,.;ement.-1

AI>JPTANT-GENERAL':-'l OFFICE,
~Wa.~ltington, June 21, 1882.
Respectfully submitted to the Secretary of War.
This dispatch is in reply to telegram of yesterday to General Sheridan communicating
to him the ...-iews of Renat9r Plumb as to the disposition of the buildings at Fort Dodge.
H. C. DRUM,
Aflj utant-Genaal.
[Tt·anslatecl copy of teleg-ram.]

HE"\.DQL\.RTERS DEPARTMENT OF Mif>SOURI,
(;lticago, Ill., June 23, 1882.
General JNo. POPE, Port Learenworth, Kaw<.:
The following telegram is repeated to you for tlhe neeessary action.
By command of Lieutenant-General Sheridan.
R. WILLIAMS,
A~:<si.~tant Adjutaut-General.
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·wASHINGTON, D. C., June 24.
General P. H. SHERID~~N, Chicago, Ill.:
Your dispatch of this date relative to buildings at Fort Dodge received.
The Secretary of War has no opinion on the subject of di:-;position of buildings, but as
representations are made that the buildings can be sold as they stand (to be removed) to
better advantage of the Government than by tearing them down and using the materhl.
elsewhere, he desires to know whether any efforts have been made hy General Pope to
ascertain if this is the fact. If he has not, the Secretary thinks such efforts should be
made.
R. C. DRUM,
Adjutant-General.
[Indorsements.]

HEADQU_-\RTERS DEP ART:\IEXT OF THE MISSOURI,
Fort Leavenworth, Kans., June 26, 1882.
Respectfully referred to the chief quartermaster of the department for report as soon
as possibly can on the value of the buildings as they stand and what they will sell for.
By order of Brigadier-General Pope.
E. R. PLATT,
li'Iajor and Assistant Adjutant-General.
CHIEF ·QUARTER:l\IASTER'S OFFICE, DEPARTMENT OF THE MISSOURI,
Fort Leavenwor·th, Kans. , June 28, 1882.
Respectfully returned to the adjutant-general of the department.
As many of the buildings at Fort Dodge are built of stone and of adobe, it is believed
that if sold to be removed they will bring about $10,000; but if sold with immediate
grounds on which they stand, thus avoiding removal, it is believed that they would bring
about $50,000.
.
:f. D. BINGHAM,
Deptdy Quartermaster-General, Chief Q-uartermaster.
HEADQUARTERS DEP AR'I.'l\IEKT OF THE )'[JSSOURI,
Fort Leavenworth, Kans., Jnne 29, 1882.
Respectfully forwarded to the adjutant-general of ·the Military Division of the Missouri.
Attention is invited to the indorsement of the chief quartermaster of the department.
The ground on which the buildings stand cannot be sold without an act of Congress.
•
.JOHN POPE,
B1·evet Major-Geneml, Commctnding.
HEADQUARTERS MILITARY DIVISION OF THE MISSOURI,
Chicago, J1tly 3, 1882.
Respectfully forwarded to the Adjutant-Geneml of the Army.
P. H. SHERIDAN,
L ·ieLdenant-General, Commanding.
HEADQUARTERS OF THE ARMY,
Washington, July 6, 1882.
Respectfully submitted to the Secreta1·y of War, in connection with previous papers in
the case submitted by me on the 28th instant (ult. ?).
W. T. SHERMAN,
Geneml.
[Telegram.j

,yAR DEP.ARTMENT, ADJUTANT-GENERAL'S OFFICE,
TVashington, June 20, 1882.
Lieutenant-General SHERIDAN, Chicago, Ill.:
Senator Plumb advises the Secretary of War that, in dismantling and removing parts
of buildings at Fort Dodge, the best and most economical disposition is not being made
6f government property; that buildings ought to be sold at public or private sale on the
.,ground. The Secretary desires these views submitted for such action as you think
proper.
R. C. DRUM,
. Adjutant-Genera!.
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[Telegram.. ]

vVAR D~£P"\.RTl\IENT,
TVmshington, D. C., Jmw 20, 1882.
Lieut. Gen. P. H. SHERIDAN, Cltieago, Ill.:
Further repre entations made to the Secretary of vVar as to improvidence of tearing
down the buildings at Fort Dodge suggest whether it would not be best to defer operations in thiR direction until satisfactorily informed which would be best for the government interests-to tear down the buildings and dispose of the material by sale or 'transportation ehsev,:here, or to sell the buildings as they stand at private or public sale, subject
to removal from the resen'ation.
·
R. C. DRUM.
Adjutant-General.
LTelegram.]

HEADQtJARTERi-; MILITARY

DIVHUO~

OF THE l\II~";SOTJIU,
Chicago, Ill., June 21, 1&:i2.

General R. C. DRTJ::\I, 1Vashington, D. C.:
Plea.c;e inform the Secretary of ·war that I have directed General Pope to suspend operations at Fort Dodge until it is ascertainedif the public propertytherecan be disposed
of by public or private sale with more economy to the government than transferring it
to Fort Supply, where it is very much needed.
, P. H. SHERIDAN,
Lieitfenant-Geneml.
[First indorsement.]
ADJUTA~T-GENERAL'S

0FFIUE,
Washington, June 21, 1882.
Respedfully submitted to the Secretary of ·war in connection with previous telegram
from General Sheridan, submitted this day, and inviting attention to inclosed copy of
telegram to the Ron. ~Ir. Ryan.
R. C. DRUM, .
Adjutant-Uc11Nal.
[Telegram.]
ADJUTA~T-0-ENERAL'S

OFFICE,
Washington, June 21, 1882.

Ron. THOl\lAS RYAN, House of Representatires, Capitol:
General Sheridan reports he has suspended operations at Fort Dodge until he can make
jnquiry whether property can be profitably sold, as you suggested.
R C DRUM, ·
Adjutant-General.
[Telegram.]

FORT LEAVENWORTH, KANt:l., ·June 21, 1882.
General P. H. SmmiDAN, Chicago, Ill.:
Your telegram stopping the dismantling of Fort Dodge received, and orders given accordingly. The material at Fort Dodge is very essential to quarter the troops sent from
here to Supply. If the buildings are sold it will be for a small price and the money turned
into the Treasury. Other material of the same kind and quality will have to be bought
for the same purpose, and will probably cost twice as much. Unless the money received
for the sale of goods is applied to build quarters for the troops to be removed from
there, it will not be economy to sell. Even in this case the economy is doubtful.
JOHN POPE,
Brevet JJ:fajor-General, Commanding.
[First indorsement.]

HEADQUARTERS MILITARY DIVISION OF THE MISSOURI,
Chicago, June 23, 1882.
Respectfully 1orwarded to the Adjutant-General of the Army.
P. H. SHERIDAN,
Lieutenant-Geneml, Commanding.
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Hl!:ADQFARTERS DEPARTMENT OF THE MfHHOFRI,
Fort Leacemoorth, Kan.s., June~!:~, 18H2.

•Col. R. vVILLfA:\IS,
·
Adjutant-General MiWw·y Division of the Missou?'i, Cltieago, Ill.:
CoLONEL: I telegraphed you this morning asking whether I should conRider the dismantling of Fort Dodge to be ])ermanently put a stop to by the order of the War Department, so that I might know whether to keep the company of infantry retained there
tD do the work of dismantling and shipping to Fort Supply, or send the company at once
to its post. Colonel Potter, under my order, is now at Dodge to superintend thir-; work,
.and to ship tD his post, to which two-thirds of the late garrison at Dodge is ordered, all
material that can be judiciously and economically used to sheHer these troops.
I cannot say what Fort Dodge would sell for in open market, but certainly I should
.say it would not bring half the value of the material which we could use at Supply. The
money received from the sale of the post would of course revert to the Treasury, and it
be necessary, therefore, to take out of the appropriation for the next fiscal year the
amount needed to shelter the troops at Supply, which we could probably do with the
material we could get out of Dodge.
The War Department can tell as well as I can whether, in view of the interest~ of the
Army and the economy of sheltering the troops sent away from Dodge, the sale of this
post tD private parties oT the transfer of the materials to supply, will best serve the inter-ests of the military service.
I respectfully ask an early reply for obvious reasons.
I am, Colonel, very respectfully, your obedient servant,
JOHN POPE,
Br·ecet Major·-General, Commanding.
[First indorsement.]

HEADQUARTERS MILITARY DIVISION OF THE MISSOURI,
Chicago, June 26, 1882.
Respectfully forwarded to the Adjutant-General of the Army.
In accordance with the wishes of the Secretary of War, I have instructed General Pope
to ascertain if it will be more advantageous tD the government to sell the buildings at Fort
Dodge than to tear them down and use the material at Fort Supply.
This paper has in the mean time been received and I forward it for the information of
the proper authority.
P. H. SHERIDAN,
L ·ieutenant-Geneml CMnrnaruUng.
[Second indorsement.]

HEADQUARTERS OF THE ARMY,
Washington, D. C., June 28, 1882.
Respectfully submitted to the honorable Secretary of War.
Usually, when a military post is abandoned it has been found more economical to dismantle the buildings and use elsewhere the doors, windows, casings, floors, &c., at the
nearest post. If sold at auction the money receiYed is nothing, because it must go back
to the Treasury as miscellaneous receipts.
W. T. SHERMAN, Genera.l.
[Telegram.]

CHICAGO, ILL., Jnne 24, 1882.
'General R. C. DRUM, Washington, D. C.:
I respectfully request that the honorable Secretary of War decide what shall be done
with the buildings at Fort Dodge as speedily as possible. General Pope and myself are
of the opinion that they can be best utilized on repairs at Forts Supply and Riley, but
we do not object. to any other disposition of them which may be thought better.
P. H. SHERIDAN,
L1'eufe1taut-GeneraL
[Telegram.]

ADJFTANT-GENERAL'S OFFICE,
Washington, June 24, 1882.
•General P. H. SHERIDAN, Chicago, Ill.:
Your dispatch of this date, relative to buildings at Fort Dodge, receiYed.
The Secretary of War has no opinion on the su~ject of the disposition of buildings, hut
.as representations are made that the buildings can be sold as they stand to be removed
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to the better advantage of the Government than by tearing them down and using the
material elsewhere, he desires to know whether any efforts have been made by General
Pope to ascrrtain if this is the fact. If he is not, the Secretary thinks such efforts shoulcl
l)e made.
R. C. DRUM,
Adjutant-General.
UNITED t\T.ATES SENATE,

r., June 20, 1882.
T. LG\<'OLX,
Secretcwy of War:
SIR: Dispatches from Fort Dodge, Kans., say that the military buildings on the reservations are bc·ing dismantled in 01der that some articles of value may be taken to Camp
Supply. This will do. the government no good-will, in fact, be expense without compensation; and if the government is to be benefited it would be fin better to authorize
the sale of all the improvement.-; at public or p1:imte sale. In view of these fads and of
the feeling existing on the ii'ontier at this action, I respectfully ask that the demolition
be suspended by order, to be transmitted b,Y wir<>, until <lf>finih' ac-tion (·an be taken for
the disposition of the entire pr~>pert)· .
He...;pectfnlly yours,
P. B. PLUMB.
lVashi11gton, D.

lion. HmmRT

WAR DEP ARTl\IE:NT,
Wa~Sltington Oity, Jttne 22, 1882.

Sm: Referring to your letter of the 20th instant, relative to the disposition of property
at Fort Dodge, Kam;., and to my reply thereto of the same date, advising you that the
substance of your letter had been communic..'tted to Genem] Sheridan by telegraph for an
expression of his views on the subject, I have now the honor to quote for your information, below, a telegram from that officer, just received:
,
"Your dispatch of this date about Fort Dodge, received, and fonvardecl for the consideration of General Pope, the department commander. My orders abandoning Fort Dodge
were to transfer to Fort Supply such public property as could be made useful in the repairs of that post. I am willing to sell the post or give it away. Our experience heretofore in the sale of buildings at abandoned military posts has been about equivalent to giv:iJ1g them away. To sell the buildings and the land on whieh they stand requires an act
of Cqngress ''
Very respectfully, your olwdic·nt sen·ant,
J{OBERT T. LINCOLN,
Seaetm·y of TVar.
lion. P. B. PLUl\IB,
l rnited State.~ Senate.
\V.AR DEPARTMENT,

Washington City, Jnne 20, 1882.
SIR: I haTe yonr letter of to-clay respecting the disposition of property at Fort Dodge.
Fort Dodge was ordered to be abandoned as a military station some two months ago,
and the proper disposition directed to be made of the government property.
Such a mo.tter as this is in charge of Lieutenant-General Shericlqn, and I cannot interfere with his action, haYing at present no knowledge of what his orders in detail are, nor
any information on which to base an opinion of my own.
In consequence of your letter, however, I have directed that a telegram be sent to
General Sheridan, of whieh a, copy is inclosed to you herewith.
.
ROBEHT T. LINCOLN,
Ron. P. R. PLUl\IB,
Seaetary of ·war.
United States Senate.
[Telegram.]
\VAR DEPARTl\IENT, ADJ"CTANT-GENERAL'S OFFICE,

Washington, June 20, 1882.
Lieut. Gen. P. II. SHERIDA:N, Chicago, Ill.:
Senator Plumb ad vises the Secretary of\Var that in dismantling and removing parts of
· buildings at Fort Dodge, the best and most economical disposition is not being made of
Government property; that buildings ought to be sold at public or private sale on the
ground. The Secretary desires these views submitted for such action as you think
proper.
R. C. DRUM,
.Adjutant-Gcncml.

S. Ex. 20--4
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CHICAGO, ILL., July 10, 1882.
· General R. C. Dm:::\1 1 JVwsltington, D. C. :
In view of the delay ·which is oc<·urring in di:-;po:-;ing of the public buildings at Fort.R
Dodge and vVallace, General Pope and myself recommend that the Secreta,ry of \Var give
authority to sell them to the highest bidder, after advertising for thirty days. As it is
now, we have to keep a company at Fort Dodge and a detac-hment at Fort Wallace to watch
them.
P. H. SHERIDAN,

Lieutenant-General.
HEAIHtL\HTERS OF THE ARMY,

Washington, July 13, 1882.
Hespectfully ~uhmiited to the Secretary of \Var, with previous papers, and inviting
attention to the a<:companying report of the Adjutant-General.
\Y. T.

R eport in r·o8C of proposed

di~<po.~ition

of buildings al the lilwll(loned
11Tallacc, Kansas.

f:IHEHMA~,

post.~

General.

of Forts Dodge and

Pursuant to instructionH of the \Yar Depm'tment, communicated in telegram of June
26, 1882, from this office to Lieutenant-General Sheridan, and by him repeated the next
day to the department commander, General Pope, forwarded June 29, 1882, report of his
chief quartermaster, setting foith that, as many of the buildings at Fort Dodge are built
of stone and adobe, it is believed that if sold to he removed they will bring about '10,000;
but if sold with the immediate ground upon which they stand, thus avoiding removal,
it is believed that they would bring about $50,000; General Pope added that the ground
upon which the buildings stand cannot be sold without an act of Congress.
July 10, 1882, the Lieutenant-General telegraphs that in view of the delay 'vhich is occurring in disposing of the public buildings at Forts Dodge and Wallace, he and General
Pope recommended that the Secretary of War give authority to sell them to the highest
bidder, after advertising for thirty days, in order to withdraw troops now watching them.
(In this connection it is remarked that Geneml Pope has recently recommended the appointment of Mr. James Langton as keeper at Fort Dodge, in which the Lieutenant-General concmred. Papers returned to \Var Department by General Sherman June 27, 1882.)
In connection with instructions of the Adjutant-General to prepare data upon which the
Secretary of War can prepare a letter to Congress, recommending sale of lands on which
the buildings at these two posts stand; with amount of land covered by the buildings,
their location, size, &c., the following is respectfully submitted:
The disposition of the existing military reservations and posts of Forts Dodge and Wallace bas already been recommended to the present Congress, with statement as to lands
and buildings. (Vide Ex. Doc. H. R. No. 39, Forty-seventh Congress, first session, pp.
3, 6, 22, and 23.)
It does not appear from information in the Adjutant-General's Office what amount of
land is occupied by the buildings at these posts, but they have the usual accomodations
for three company posts; with stables, &c.
Attention is especially invited to the accompanying H. Ex. Doc. l{o. 195, Forty-seventh
Congress, first session, showing action now pending in Congress respecting the Fort Dodge
reservation, from which it appears that the Secretary of the Interior has recommended
an amendment to the act of December 15, 1880, opening up to settlement that portion of
the reservation north of the railroad right of way, for the reason that a portion of the
reservation ordered sold is included in the Osage Indian trust lands (treaty, 1865). From
an examination of the map appended to the document, it would appear that, with the exception of a portion in the nol'tbeast corner, the entire reservation of Dodge, now under
military control, including the post buildings, is south of the north boundary of the trust
lands and included t}lerein.
Papers upon which the abandonment of these posts was authorized by the Secretary of
War, and containing history, &c., are now in the Secretary's office, having been sent by
the General of the Army, May 25, 1882, accompanying the Lieutenant-General's report
of May 22, 1882, upon this subject and that of Texas poRts.
Respectfully submitted,
R. C. DRUM,
Adjutant-Gcnaal.
ADJ1JTANT-GENER.AL'S OFFICE,

Washington, Jul.1J 12, 1882.
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[House Ex. Doc. No. 195, Forty-seventh Congress, fir:o;t session.]

:Message from the President of the United States, transmitting a commmunication from
the Secretary of the Interior relative to the disposal of the Fort Dodge military reservation in Kansas.
MAY G, 1882.-HeferreLl to the Committee on Military Affairs and onlered to be printed.

To the Senate aml House of Representatives:

I transmit herewith a communication from the Secretary of the Interior of the 3d instant, with accompanying papers, in relation to a proposed amendment of the act of December 15, 1880, providing for the disposal of the Fort Dodge Military Reservation,
Kansas.
The subject is commended to the consideration of Congress.
'
CHE:-\TEI{ A. ARTHUR.
EXE<''L"TfYE l\L\.XSIOX, J1fay f>, 18l::l2.
DEPART::IIEXT OF TilE l~RERIOR,

1Vasltington, .1.1Iay 3, 1882.
Sm.: I have the honor to submit herewith for your eonsidemtiol), and, if app.roved, for

transmission to Congress, copy of letter (and accompanying maps and papers) addressed
to the department on the 12th ultimo, by the Commissioner of Indian Affairs, in which
he calls attention to the fact that there is a conflict betwee~1 the second article of the
trea,ty of 1865 with the Osage Indians (14 Stat., 688) and the act of December 15, 1880
(21 Stat., 311). The treaty provides for the sale of certain lands for the benefit of the
Osage Indians; the act opens up the same lands to settlement under the homestead laws,
thus depriving in a great measure the Indians of the proceeds that ·w ould arise from the
sale of the lands. He has accordingly prepared draft of a bill to amend said act, so as
to bring it into harmony with the provisions of the treaty. The bill meets the approval
of the Commissioner of the General_Land Office. It is important that the matter shoul<l
receive prompt action.
Very re..;;pectfull.v,
H. :\1. TELLER,
Serretm·y.
The PRr:srnEXT.
DEP.\.lU'::IIEXT OF THE IxnmiOR,
0FFIC'E OF INDIA X AFFAIRS,

1Va,sltin.qton, April12, 1882.
SIR: By the act of Congress, approwd December 15, 1880 (21 Stat., 311), the Secretary of the Interior was authorized to cause all that portion of the Fort Dodge military
reservation, in the State of Kansas, lying north of the land owned and occupied hy the
Atchison, Topeka and Santa Fe Railroad Company, for right o:f way for its railroad, to
be surveyed, sectionized, and subdivided as other public lands, and after said survey t()
ofter said lands to actual settlers only, under and in accordance with the homestead laws
of the United State..;;, w,ith the proviso that said railroad company shall have the right to
purchase such portion of said reservation as it may need for its use adjoining that now
owned by it, not exceeding lGO acres, by paying therefor the price at -..yhich the same
may
appraised hy the Recretary of the Interior.
The Fort Dodge milit..'lT.Y reservation ·was established .J nne 22, 1R68, as described and
defined in general orders ~o. 17, headquarter:;; Department of the 11issonri, dated May
29, 186R, as indicated in green on the inc,losed map.
By the second article of the treaty with the Osage Indians of 1865 (14 Stat., 688), said
Indians ceded to the United States a tract of land 20 miles in width from north to south
off the north side of the remainder of their reser...-ation, and extending its entire length
from east to ·west, whieh was to be held in trust for saitl Indium.;, to he snneyetl and sold,
and the proceeds placed in the Treasury to the credit of said Indians, &c. By the sixth
article of said treaty it was stipulated that should the Indians agree to remove from the
State of Kansas and settle in the Indian 'ferritory, then tlwir diminishe<l resene should
be sold in the same manner and for the same purpose as provided in the second article
in l'clation to the trust lands, 50 per cent. of the proceeds of the sale of the diminished
resenc lands to be m;ed in the purchase of a new home in the Indian Territory.
The northem homl(lar:v of the fornwr <'ession is indicated in yellow on the map. It

he
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will he obserYed that a portion of the Fort Dodge military reservation lies lolonth of that
line. It will also be observed, by reference to the map, that of that portion of the line
of the Atchison, Topeka and Santa Fe Railway which runs through the military reservation, the greater portion lies within the Osage trust lands.
The amendment to the second article of the aforesaid treaty fixes ihP priees at which
these lands are to be disposed of at not less than $1.25 per acre. The act of July 15, 1870
(16 Stat., 362), :fixes the same price at which they are to be sold. The act of 1872 (17
Stat., 90) provides ior their disposition to actual settlers, in accordance with the general
princi.ples of the pre-emption laws, under which laws they cannot be llisposed of at less
than $1.25 per acre. The act of 1876 (19 Stat., 127) also :fixes• th~ price at $1.25 per
acre.
As will be seen by reference to the inclosed copies of two letters from the Commissioner
of the General Land Office, da,ted respectively 1st and 3d instant, and one fi·om the register of the land office at Larned, ·Kans., dated March 25, 1882, the following dispositions under said act have been made of that portion of the lands embrac-ed within the
military reservation and lying within the O::;age lands, viz :
1st. Cash entry No. 765, by the Atchison, Topeka and Santa F<.'- Railroad Company,
being in sections numbered 25, 26, and 35, township 26 south, of range 25 west, and sections numbered 3,0 and 31, township 26 south, of range 24 west, as delineated hy plat
approved June 22, 1881, and containing 114.15 acres, at $5 per acre, as appraisecl under
the act, amounting to $710.75. This entry, for reasons stated in the letter of the Commissioner of the General Land Office of the 3d instant, has not been approYecl for patent.
2d: Homestead entry No. 6595, by Daniel M. Frost, dated October 1, 1881, upon lots
numbered 9, 10, 11, and 12, section 25, township 26 south, of range 25 west, and lots 14
and 15, section 30, township 25 south, of range 24 west, containing 88.65 acres.
3d. Frederick ,V. Boyd and Fred. T. M. Wenie, respectively, applied October 25 and
November 17, 1881, to file a pre-emption declaratory statement embracing the last-named
tracts. These applications were rejected by the local officers for the reason that they
conflict with the homestead entry of Frost, which is of prior elate, and arc now hefore
the Commissioner of the General Land Office on .appeal.
Under the law as it now stands all the Osage lands within the military resenatiou
lying north of the aforesaid railroad are now subject to entry under the h01nestead law,
and the Indians receiYe nothing in consideration for their disposition.
To dispose of their lands in this manner· is not only a very great injustice to theni, hut
it is a Yiolation of a solemn treaty stipulation and acts of Congress passed in pursuance
thereof.
·, The act of 1880 should be so amended as to exclude the Osage trust lands, and, toremove all doubt as to the legality of the entry of the railroad company, a portion of which
lies south of the line of its road, although I am of the opinion that under the act the
company had a right to make its selections on either or both sides of its road, and of Mr.
Frost's homestead entry, which is made in violation of the treaty, both entries should he
confirmed by Congress, with the pmdso that Mr. Frost shall pay into the Treasury of
the United States, through the proper land office, $1.25 per acre, the price :fixed by the
treaty for the lands entered by him, the sum t~he placed on the books of t~1e Treasury to
the credit of the Osage Indians, in accordance with the second article of the tTeaty of 1865;
and with this end in view I have bad prepared and submit herewith a draft of an amendment to the act of December 15, 1880, and with your approval I respectfully recommend
that the same he transmitted to Congress with request for early action, the necessity for
which is obvious.
I will add that the Commissioner of the General Land Office has been requested to take
the necessary steps to have the sum paid by the milroacl company for the lands ReJected
by it placed to the credit of the Osage Indians.
Very respectfully, your obedient servant,
H. PJUCE,
Commi&rionl 1·.
The Hon. SECRETARY OF THE I~TEIUOR.

A BILL to amend au act entitled " An act to authorize the Secretary of the Interior to uispose of a
part of the Fot·t Dodge military reservation to actual settlers under the provisions of the homestead laws, and for other purposes," approved December fifteenth, eighteen hundred and eighty.

Be it enacted by thP Senate and House of Rept·esentatives of the United States of America in
Congress assembled, That·the act entitled "An act to authorize the Secretary of the Interior to dispose of a part of the Fort Dodge military reservation to actual settlers under
the proYisions of the homestead laws, and for other purposes," approved December fifteenth, eighteen hundred and eighty, be, and the same hereby is, amended so as to read
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:as followtl, viz: That it Hhall he the duty of the Secretary of the Interior to cause all that
l)Ortion of the Fort Dodge military resenation in the State of Kansas, lying north of the
following described line, viz: Beginning where the west boundary line of the Fort Dodge
military resenation inten;ects the north boundary line of the lands ceded to the
United Sta,tes, in trust; hy the second article ofthe treaty with the o~mge Nation of In,dians, proclaimed the twenty-first day of January, eighteen hundred and sixty-seven;
thence east along the north boundary line of the lands ced<'d as aforesaid to its intersection with the lands owned and occupied by the Atchison, Topeka and Santa Fe Railroad
Company for right of ·way for its railroad; thence northeasterly along the lands of the
·said railroad company to the east boundary line of the Fort Dodge military resenation,
to be surveyed, scetidnizPd, and subdivided as other public lands, and after said survey
to offer said lands to aetna) settlPrs only, under and in accordance with th<' homestead
laws of the United States.
~EC. ~. Be it fudher e11rtded,· That the following described entries, made under the
]n·ovisions of the act to " ·hich thiH act is amendatory, upon the lands ceded to the
United fltates, in trust, hy the treaty with the Osage Indians, proclaimed the twentyfirst day of .January, eighteen hundred and sixty-HcYen, viz: Cash entry numbered seven
hundred and sixty-five, by the Atchison, Topeka and Santa Fe Hailroad Company, being
.and lying in sections numbered twenty-five, twenty-six, and thirty-fiYe, in township
twenty-six south of rangP twenty-five ·west, and settions numbered thirty and thirtyone, in township twenty-:·dx south of range twenty-four west, as delineated by plat ap})roved June twenty-two, eighteen hnndretl and eighty-one, containing one hundred and
forty-h\(> acres and .fifteen one-hLuHlredths of an acre; homestead entry numbered six
thom;and fh·e hundred and ninety-five of Daniel M. Frost, bearing date the first day of
Octoher, eighteen hnndred and eight,v-mw, aml described aH lots numbered nine, ten,
.ele,·en, and twel Ye, in SPetion numbered twenty-five, in township twenty-six south of
range twenty-five west, · and lots number('d fourtf'en and fifteen in section numbered
thirty, in township twenty-six sonth of_rangq twenty-four west, containing eighty-eight
.acre.<: and sixty-flYe one-hundredths of an acre, be, and the same are hereb~r, eonfinned:
Prorided, That the Raid Daniel M. Frost shall pay into the Treasury of the United
Rtates, through tlw propl'r land offi('c, the snm of on(' hundred and ten do1lars and
·eighty-one C'ents, for the lmHl so ent('red hy him, being at the rah· of one dollar and
twenty-lhe cent<; per acre, the price fixed by the said treaty at which Raid lands were to
be sold, which sum shall he placed on the books of the 'l'reasnry to the credit of the
Osage Nation of Indians, in aeeordanC'e " ·ith the pro\'iHions of the f't>C'ond article of the
;aforPsaid treat~- .
DI~P .\.1{')';\[J':X'l' OF THE lXTEl{IOH, GE:\1.;}{ .\L LANJ) 0FF£('E,

lJ'ashiuyton, D. ('.,June .J, 188~.
f;m: 1 ha' e 1he honor to snhmit the .tollowing st<ttement ancl suggestion relative to the
military resenation for old Fort Lyon on the Arkansas Ri,·er in Colorado. This resel:vation was deelared hy an execwtiYe order dated August 8, 1863, which direded that a
tract of land ten miles long from eat>t to west and six miles wide from north to south
with the flagstaff of Fort Lyon in the center, he reserved for said f01t, with the understanding that so much of said land as was then embraced within the reservation of the Arapahoe
and Cheyenne Indians should, when the government abandoned the military post, revere
to said Indians. So muC'h of the military resenation as W<u.; on the north side of the Arkansas RiYer waH then held by said IndianH as a part of their reservation under article 1,
treaty of February, 1H(H (12 Stat., p. 1163). By article 2, treaty of Odober 14, 1865 (14
Stat., p. 704), said Indians relinquished their daim·to said lands, exc('pt that by article
5 of the tn,aty eertain selections "·ere to he made for ce1iain Indians named.
On September J, 1868, there was declared by executive order another Fort Lyon military reservation, containing nine f'quare miles and one hundred and fourteen acres, be-sides the islands in the ArkanHas Hiwr along and in fTont of the reservation. Both
these resen·ations ·w ere on land then 1msurveyed; and from the language of the papers
accompanying the last executive order it was supposed in this office that that order
merely modified the limits of the reservation made by the iirst order by leaving out the
lands on the south side of the river; where.'ls it now appears that the original Fort Lyon·
reservation ·wa.c:; some 18 or 20 miles east of the new Fort Lyon reserYation.
In 1873 and 1874 most of the lands embraced in the first reservation were subdivided
as public lands (the military post having been previously abandoned), and the limits of
resenation were not re.<;pected. Upon laying down the approximate limits of &tid l'eServation it is foundJ that it covers parts of townships 22 and 23 south of ranges 47, 48,
and 49 we.':!t of the sixth principal meridian. Owing to the fact that the lands were surveyecl and returned as puhlic lands, and that the attention of this office has hut recently
been called to the fact that they were comprised within the old Fort Lyon militm·y res-
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ervation, several tracts luwe been disposed of as public lands, and. in addition theret~
certain Indian claims under article 5 of said treaty of October 14, 1865, haYe been located
within, or partly within, said reservation limits, and patents have been issued accordingly. One of said Indian claims (No. 22) embrnces the old improvements left by the
military authorities in section 35, township 22 south, range 48 west.
In view of the act of Congress approved June 12, 1858 (11 Stat., p. 336), prohibiting
the sale of useless and abandoned military reservations, said reservation of August 8,
1863, has been duly noted on the books of this office and no more disposals will be al-.
lowed until a law shall haYe been passed authorizing the same. The lands comprised
within the reservation are, according to the field-notes of public surveys, only second and
third rate grazing lands, except some first-rate lands along the river, and are not of a
value sufficient to warrant the expense of disposing of them in any other way than the
ordinary manner.
In. order that the suspension no\\' placed upon the lands may he removed and the lands
be properly disposed of, 'I would suggest that if no objection is known to the War Department the matter be brought to the attention of Congress, with a recommendation
that Congress provide for the disposal of the reservation as other public lands, providing,
however, that the entries of those persons who have heretofore been allowed to enter lands
within the reservation limits, as also the Indian claims located therein and patented, may
be confirmed.
The foregoing is submitted in Yiew of the fact that this office has no information to the
effect that said resenation was eYer relinquished to this Department by the W ar Department.
Very respectfully, your ohedient sernmt.
X. C. J\IcF ARLA~D,
(bmmissioner.
Hon. HoBERT T. LINCOLN,
r
Sccreta1'y of n·w·.

[:-lenatc- RPport No.

(i(i(i,

Forty-,;eyenth CongTess, first session.]

l\[ay 8J , 1882.- 0rdered to he printed.

:Mr. CoCKl1EJ.,L, from the Committee on ::\Iilitary Affairs, submitted the following report
· to accompany bill 8. 1293.

The Co111111'ittee on

llfilitw·,~;

A.U'ai1·s, to who·m was 1'e_f'en·ed billS. 1:293, hm•e duly consid(']'ed tlte

flctme, and Sltbmit the follmcing report:
This bill provides for the sale of the Fort ·wilkins military reseTYation, in the extreme
northern portion of the Northern Peninsula of the State of Michigan. Your committee
referred the bill to the Secretary of War for inform.ation, and received the following in
reply:
WAR DEPARTMENT,

Washington City, May 12, 1882.

SIR: I haYe the honor to ackno\vledge the receipt of your letter of the 8th ultimo,
transmitting bill S. 1293, providing for the sale of the Fort Wilkins military reservation, Michigan, and, in response to your request tor certain information with regard to
the same, to invite your attention to the inclosed report of the Adjutant-General, dated
the 10th instant, to whom the subject was referred.
The property is no longer required for military purpose:'i, and there is no objection on
the part of this department to the passage of the bill.
Very resp~ctfully, yonr ohedient servant,
HOREHT T. LIXCOLN,
Secretary ~(War.
Hon. F. M. CocKRELL,
Of Committee 011 JJ[ilitai'.IJ -i.tfirir8, 1../nited State.~ Senate.

HEADQD 'i\.HTimS OF THE ~\R~IY , ~\_l).JUTANT-GENEl'{.AL'S OFFICE,

•

Wa.shingtqn, JJ-fay 10, 188:2.

SIR: I haYe the honor to return herewith the communication of April 8, 1882, from
Hon. F. M. Cockrell, of the Senate Committee on Military Affairs, who incloses for information, &c., S. 129B, Forty-seYenth Congress, first session, ''to provide for the dispo-
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;.;ition of the Fort \V,ilkins military reservation, at Copper Harbor, in the State of l\Iichigan," referred to this office for report, and to state as follows:
The post of Fort \Vilkins was established l\Iay 28, 1844. It is loc.:'tted on Lake Superior, at Copper l\Iine Harbor, 10 miles from Keweenaw Point. The military reservation
declared thereat by executive order dated August 19, 1853, embraces lots 2 and 3 of
section 33 and lot 5 of F>ection 34, tm'ITJmhip 5H north, range 28 'vest, Michigan, the area
being a"9out 320 acres.
The surface is reported as level and the soil as rocky and unproductiYe, the only productions being copper and an abundance of hard wood, which, however, is not of a desirable quality for building purposes. The climate is mild in summer, but in winter is
liable to extremes of temperature, the average being 41° F. The1ocality is very healthy.
The poF>t was abandoned in 1870, the troops having been ·w ithdrawn August 30 of that
year, since which time it has been unoccupied for military purposes, the buildings at
present being in charge of a keeper, Mr. \Villiam Frisise, of Copper Harbor, appointed
by the Quartermaster's Department, his compensation consisting of fi·ee occupancy of one
of the buildings.
The following is a list of the buildings at the post in 1870, taken from '' DcF>criptions
of Military Posts and Stations," published in 1872:
Three buildings, officers' quarters, containing seven sets, log and frame.
Two buildings, men's barracks, 65 by 21 feet; two kitchens, with mess-roomH, 28~ hy
21 feet; log and frame.
Four buildings, 30 by 17~ feet, log and frame.
One two-story fi·ame storehouse, 47 by 24 feet.
One log building used for storage, 30~ by 23i feet.
One one-story log and frame hospital, 33 by 22 feet.
One guard-house, log and frame, 25 by 31 feet.
One stable, log, 39 by 24 feet.
One bake-house, 24 by 19~ feet.
One magazine, stone, arched, 131 by 13 feet.
One ice-house, 16 by 13~ feet.
The population of Keweenaw County, in which Fort \Vilkim; is situated, is, accor~ing
to the last census, 4, 270.
The nearest town is Copper Haxbor, vv·ith a population (according to Rand & l\Ic~ ally's
Atlas) of 75, and distant 1~ miles from the post.
.
Eagle Rivex, about 25 miles distant, has (according to Rand & Mc~ally) a population
{)f 500.
The post being located on the extreme northern point of the ~ T orthern Peninsula of
Michigan, the country surrounding it is not thickly settled.
In July, 1870, the commanding officer reported that ''the garrison is completely isolated from the outside world from early in November until late in April, and sometimes
until late in May, during which time navigation ceases, and t,h en the only communication
is by mail carried by men on snow-shoes.'' Since that date, however, as indicated by the
latest railroad guides and maps, the railroad system has been extended to L'Anse, on the
Keweenaw Bay, a distance of 60 miles from Fort Wilkins, and the post can be reached
at all seasons by daily line of stages from L'Anse (or steamers when navigation is open)
to the copper regions.
The military reservation of Fort Wilkins (with others) was reported to the present
Congress as no longer desired for military purposes, with recommendation of the department that authority be granted to dispose of the same. (Vide H. Ex. Doc. No. 39
Forty-seventh Congress, first session; also bill H. R. 4322, identical with billS. 1293. ~
Upon reference to the department commander and the Quartermaster-General, no additional information has been obtained upon t!1e subject of Senator Cockrell's communication.
I have the honor to be, sir, very respectfully, your obedient servant,
R. C. DRUM,
Adjutant-Geneml.
Ron. SECRETARY OF WAR.
The following is the history and description given in H. Ex. Doc. No. 39, Forty-seventh Congress, first session, page 42:
FORT WILKIN"S, 1\-IICII.

· Post established May 28, 1844.
Located on Lake Superior, at Copper Mine Harbor, 10 miles from Keweenaw Point.
Reservation declared by the President August 19, 1853, embracing lots 2 and 3 of seciion 38 and lot 5 of section 34, townshjp 59 north, range 28 west, Michigan.
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Post directed to he discontinued by Special Order 90, Department of the Lake.<;, "\.ugust 15, 1870, and troops withdrawn August 30, 1870.
The Secret.'try of War recommended to Congress relinquishment of the reservation in
letter December 20, 1870, to House of Representatives, and in letter to same body dated
March 5, 1874, he called attention to former letter, and recommended that authority be
granted to dispose of the reserve. (Vide H. Ex. Doc. No. 176, Forty-third Congress, first
session.)
In letter of May 25, 1874, the Secretary of War transmitted to the House of Representatives, for the information of the Committee on Military Affairs, in compliance with a
request of said committee, a copy of report of General Hancock in regard to the quantity of land, and the value of buildings thereon, included in the reservation. The buildings are in charge ~fan agent appointed by the Quartermaster's Department. They are
of log and frame, and not of any great value.
The reservation is wholly abandoned, and is not and will not be any longer needed for
any military purposes, and nothing will be gained by maint.:'lining it. Your committee
recommend certain amendments to said hill, and, as so am<'nded, recomm<'nd its passage.
0
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